
 
 
 
 
 
 

 
 
 
 
 
 

DEVELOPMENT SERVICES 
 

PLANNING COMMITTEE 
 

BOOK 2 FOR DECISION 
 

6th November 2018 
 
 

Ladies and Gentlemen,  
 
 The applications within this report have been submitted for determination 
under the Town and Country Planning Acts and associated legislation. 
 
 All applications within this report are “Delegated” to this Committee but can be 
moved “Non-Delegated” by a Member of the Committee under the terms adopted for 
the Scheme of Delegation approved by Council, 16th May, 1994.  Any such motion 
needs to be accepted by a majority of Members of the Committee present (Council, 
8th August, 1995).  All applications left as Delegated will be decided by the 
Committee and will not be subject to confirmation by Council. 
 
 The application plan numbers also refer to files for the purposes of 
background papers. 
 
 
 
 
 

Jason Hipkiss 
 

Planning Manager 
 



 

 

 

B07/2018/0375 
Planning Committee  
6

th
 November 2018  

  

  

 

Application Number : B07/2018/0375 Date Valid : 15/05/2018 

Address : London Road, Lindal-in-Furness Case Officer: Jason Hipkiss 

Proposal : Outline permission for the erection of 35 dwellings and associated car parking, 
landscaping and highways infrastructure with all matters reserved except access  

Ward : Lindal-in-Furness Parish : Lindal-in-Furness 

Applicant : Chandlers Country Homes Agent : Steven Abbott Associates   

Statutory Date : 10/11/2018 
Recommendation : Grant subject to 
conditions 

  

National Guidance 

The NPPF seeks to ensure that sustainable development is approved without delay where it 
complies with the Framework and relevant local plan policies. The 2018 NPPF places a greater 
emphasis upon housing delivery and supply, making effective use of land, alongside good 
design such as the use of Sustainable Urban Drainage Systems (SuDs) to reduce over reliance 
on piped drainage infrastructure. Paragraph 59 states that in order to significantly boost the 
supply of homes it is important that a sufficient amount and variety of land should come 
forward.  

National guidance, and the government stance in the housing White Paper (2017), also 
seeks to ensure that Planning Authorities are receptive to changes in the housing market and 
should work with developers in a proactive and flexible way to meet perceived housing 
demand. 

 Local Plan Policies 

Full details of the policies listed below are included in the appendix 

Saved Local Plan Policies 

1. Policy B3 
2. Policy B4 
3. Policy G9 
4. Policy D21 
5. Policy F4 
6. Policy F6 
7. Policy F11 
8. Policy F15 
9. Housing Chapter Alteration 2006 - Policy B3 
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10. Housing Chapter Alteration 2006 - Policy B5 

Emerging Draft Local Plan Policies 

1. Policy DS1 - Council’s commitment to sustainable development 
2. Policy DS2 - Sustainable Development Criteria 
3. Policy DS3 – Development Strategy 
4. Policy DS5 – Design 
5. Policy DS6 – Landscaping 
6. Policy C1 – Flood Risk & Erosion 
7. Policy C3a – Water Management 
8. Policy C5 – Promoting Renewable Energy 
9. Policy C7 – Light Pollution 
10. Policy H3 – Allocation of sites for Housing Development 
11. Policy H4 – Development Cordons 
12. Policy H9 – Housing Density  
13. Policy H11 – Housing Mix 
14. Policy H14 – Affordable Housing 
15. Policy GI4 – Green Spaces 
16. Policy I1 – Developer Contributions 
17. Policy I3 – Access to Community Facilities 
18. Policy I6 - Parking 

Summary of Main Issues 

The application is for outline planning permission for up to 35 dwellings and access, with all 
other matters reserved. The site is not currently allocated for residential uses within the 
adopted Local Plan but the majority is proposed as a residential allocation in the emerging 
Local Plan which is currently under examination, with the hearing sessions completed in June / 
July 2018. The Council has recently consulted on a number of main modifications following the 
sessions. A small proportion of the site is also proposed as Green Space. On this basis, the 
key issues concern whether the principle of residential development on the site is acceptable 
and whether the proposed vehicular access complies with highway standards. Other matters 
raised by statutory consultees, including drainage, archaeology, impact on the loss of proposed 
greenspace (allotments) and children’s play space can be considered in detail at reserved 
matters stage, by way of condition.   

Response to Publicity and Consultations 

Development advertised on site and in the press as major development 

Neighbours Consulted 

Street Name               Properties 
 

London Road              No’s 4-6, 8-29, Chandlers Café 
 

Station Terrace           No’s 1-4, Spinning Croft 
Church Close              No 3 
Railway Terrace          No 45 
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Responses Support Object Neutral 

12 0 12 0 

   
The primary concern raised by consultees relates to highways and transport matters. Key 
issues raised are as follows: 

 Narrowing of London Road through the construction of a foot path along the eastern 
side of the road 

 Given the sites proximity to the A590, no yellow lines were proposed on either side of 
London Road 

 Proposed difficulty of large vehicles turning onto London Road from the A590 

 Visibility splays should be provided as part of any development on site  
 
Additional comments concern flood risk and drainage and loss of biodiversity on site.  

Organisations Consulted 

Statutory Consultees 
Barrow Borough Council (Building Control)  
Cumbria County Council (Archaeology) 
Cumbria County Council (Emergency Planning) 
Network Rail 
Barrow Borough Council (Public Protection Service Contamination) 
Highways England 
United Utilities (Asset Protection) 
Cumbria County Council (Highways)  
Cumbria County Council (Lead Local Flood Authority)  
Barrow Borough Council (Planning Policy)  
Cumbria County Council (PROW) 
Cumbria County Council (Transport and Spatial Planning)  
Lindal and Marton Parish Council  
   
List of Organisation Responses 
 
Barrow Borough Council (Building Control) 11/06/2018 

“Building regulation approval required for the proposals” 

Cumbria County Council (Archaeology) 13/06/2018 
 
“The heritage statement that has been submitted with the application indicates the proposed 
development has the potential to disturb archaeological assets associated with mining remains 
shown on late 19th century maps lying on the edge of the development. It also suggests that, 
given the nature of the archaeological remains in the surrounding area, there is the potential for 
currently unknown remains to survive on the site. I therefore consider the construction of the 
proposed development has the potential to disturb archaeological assets of local significance. 
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Consequently, I recommend that, in the event planning consent is granted, an archaeological 
evaluation and, where necessary, a scheme of archaeological recording be undertaken in 
advance of development. I advise that this work should be commissioned and undertaken at 
the expense of the developer and can be secured through the inclusion of a condition in any 
planning consent. I suggest the following form of words: 
 
No development shall commence within the site until the applicant has secured the 
implementation of a programme of archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and approved by the Local Planning 
Authority. 
 
This written scheme will include the following components: 
 

i. An archaeological evaluation;  
ii. A recording programme of the archaeological assets impacted upon by [he permitted 

development, the scope of which will be dependent upon the results of the evaluation;  
iii. Where significant archaeological assets are revealed by the programme of 

archaeological work, a post-excavation assessment and analysis, preparation of a site 
archive ready for deposition at a store approved by the Local Planning Authority, 
completion of an archive report, and submission of the results for publication in a 
suitable journal. 

 
(Reasons: To afford reasonable opportunity for an examination to be made to determine the 
existence of any remains of archaeological interest within the site and for the preservation, 
examination or recording of such remains).” 
 
Cumbria County Council (Emergency Planning) 13/06/2018 
 
“There are no objections to the proposed development, but it should be noted that the 
proposed development is situated within the potential inundation area for Harlock Reservoir 
and Poaka Beck Reservoir. This reservoir falls under the Water Framework Directive and has a 
prepared off-site emergency planning. Accordingly, I would be grateful if you could, in the event 
of the application being approved, advise the applicant to liaise with this office to allow for 
further discussion of available information”. 
 
 Network Rail 19/06/2018 
 
 “Network Rail has the following comments to make on the above proposal: 

When designing proposals, the developer and LPA are advised, that any measurements 

must be taken from the operational railway / Network Rail boundary and not from the railway 

tracks themselves. From the existing railway tracks to the Network Rail boundary fence, the 

land will include critical infrastructure (e.g. cables, signals, overhead lines, communication 

equipment etc) and boundary treatments which might be adversely impacted by outside 

party proposals unless the necessary asset protection measures are undertaken. No 

proposal should increase Network Rail's liability. 
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The developer/applicant must ensure that their proposal, both during construction and as a 

permanent arrangement, does not affect the safety, operation or integrity of the existing 

operational railway / Network Rail land. There must be no physical encroachment of the 

proposal onto Network Rail land, no over-sailing into Network Rail air-space and no 

encroachment of foundations onto Network Rail land and boundary treatments. Any 

construction works on site and any future maintenance works must be conducted solely 

within the applicant's land ownership. 

(1)  

In general, percolation tests have shown that infiltration is not suitable for the majority of the 

site. However soakaways are proposed for plots 22-27. Network Rail request that no 

soakaways are installed at this site due to the concentration of sub-surface water adjacent to 

the railway cutting. Concentration of sub-surface water could allow sub-surface flows 

towards the lower railway cutting, which could cause additional flows into the cutting, 

softening of the cutting, leading to failure of the slope. 

Surface water must not be allowed to flow towards the operational railway, both during 
construction or once the development has been completed. 

All surface and foul waters must drain away from the railway via a closed sealed pipe 
system. 

The developer must ensure that there is no surface or sub-surface flow of water towards the 
operational railway. 

Rainwater goods must not discharge in the direction of the railway or onto or over the 
railway boundary. 

(2) 

The plans show that tree planting is planned adjacent to the railway cutting. Network Rail 
Off Track RAM must be consulted regarding the planting regime to ensure that species 
which could be troublesome for the operational railway in the future, are not planted. 

(3) 

Proposals for the site should take into account the recommendations of, 'BS 5837:2012 
Trees in Relation to Design, Demolition and Construction', which needs to be applied to 
prevent long term damage to the health of trees on Network Rail land so that they do not 
become a risk to members of the public in the future. 

All vegetation on site should be in line with the recommended tree matrix for the reasons 
outlined in the attached document. 

(4) 

The applicant will provide at their own expense (if not already in place): 

• The fence should be maintained by the developer and that no responsibility is passed 

to Network Rail. 
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• A suitable trespass proof steel palisade fence of a minimum height of 1.8m adjacent to 

the boundary with the railway/railway land 

• The fence must be wholly constructed and maintained within the applicant’s land 

ownership footprint 

• All foundations must be wholly constructed and maintained within the applicant’s land 

ownership footprint without over-sailing or encroaching onto Network Rails Boundary 

• The fence must be set back at least 1m from the railway boundary to ensure that 

Network Rail can maintain and renew its boundary treatments 

• Any and all existing Network Rail fencing and boundary treatments must not be 

damaged or removed in any way 

• Network Rail will not allow any maintenance works for proposal fencing or proposal 

boundary treatments to take place on its land   

• Any fencing over I . 8m in height will require agreement from Network Rail with details 

of foundations and wind loading calculations submitted for review. 

• The fence should be maintained by the developer and that no responsibility is passed 

to Network Rail. 

• Any and all existing network Rail fencing and boundary treatments must not be 

damaged or removed in any way 

• Proposal fencing must not be placed on the boundary with the railway  

(5) 

The developer is to submit directly to Network Rail, a Risk Assessment and Method 
Statement (RAMS) for all works to be undertaken within 10m of the operational railway under 
Construction (Design and Management) Regulations, and this is in addition to any planning 
consent. Network Rail would need to be re-assured the works on site follow safe methods of 
working and have also taken into consideration any potential impact on Network Rail land 
and the existing operational railway infrastructure. Builder to ensure that no dust or debris is 
allowed to contaminate Network Rail land as the outside party would be liable for any clean-
up costs. Review and agreement of the RAMS will be undertaken between Network Rail and 
the applicant/developer. The applicant /developer should submit the RAMs directly to: 
AssetProtectionLNWNorth@networkrail.co.uk 
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(6) 

Any scaffolding which is to be constructed within 10 metres of the Network Rail / railway 

boundary must be erected in such a manner that at no time will any poles over-sail the 

railway and protective netting around such scaffolding must be installed. The applicant / 

applicant's contractor must consider if they can undertake the works and associated 

scaffolding / access for working at height within the footprint of their land ownership 

boundary. The applicant is reminded that when pole(s) are erected for construction or 

maintenance works, must have at least a 3m failsafe zone between the maximum height of 

the pole(s) and the railway boundary. 

(7) 

 If vibro-compaction machinery / piling machinery or piling and ground treatment 

works are to be undertaken as part of the development, details of the use of such 

machinery and a method statement must be submitted to the Network Rail Asset 

Protection Engineer for agreement. 

 All works shall only be carried out in accordance with the method statement and the 

works will be reviewed by Network Rail. The Network Rail Asset Protection Engineer 

will need to review such works in order to determine the type of soil (e.g. sand, rock) 

that the works are being carried out upon and also to determine the level of vibration 

that will occur as a result of the piling. 

The impact upon the railway is dependent upon the distance from the railway boundary of the 

piling equipment, the type of soil the development is being constructed upon and the level of 

vibration. Each proposal is therefore different and thence the need for Network Rail to review 

the piling details / method statement. 

Maximum allowable levels of vibration - CFA piling is preferred as this tends to give rise to 

less vibration. Excessive vibration caused by piling can damage railway structures and cause 

movement to the railway track as a result of the consolidation of track ballast. The developer 

must demonstrate that the vibration does not exceed a peak particle velocity of 5mm/s at any 

structure or with respect to the rail track. 

(8) 
Lighting close to or adjacent to the railway boundary must not impact train drivers ability to 
perceive signals and therefore all column lighting is recommended to be: 

• White LED 

• Flat bottom luminaires and Downlit throw lighting 

• Lighting to be directed away from the railway boundary 
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(9) 

Network Rail will need to review and agree all excavation and earthworks within 10m of the 

railway boundary to determine if the works impact upon the support zone of our land and 

infrastructure as well as determining relative levels in relation to the railway. Network Rail 

would need to agree to the following: 

• Alterations to ground levels 

• De-watering works 

• Ground stabilisation works 

Network Rail would need to review and agree the methods of construction works on site to 

ensure that there is no impact upon critical railway infrastructure. No excavation works are to 

commence without agreement from Network Rail. The LPA are advised that the impact of 

third party excavation and earthworks can be different depending on the geography and soil 

in the area. The LPA and developer are also advised that support zones for railway 

infrastructure may extend beyond the railway boundary and into the proposal area; therefore 

consultation with Network Rail is requested. Any right of support must be maintained by the 

developer. 

(10) 

Network Rail requests that the developer ensures there is a minimum 2 metres gap between 

the buildings and structures on site and the railway boundary. Less than 2m from the railway 

boundary to the edge of structures could result in construction and future maintenance works 

being undertaken on Network Rail land. This would not be acceptable. All the works 

undertaken to facilitate the design and layout of the proposal should be undertaken wholly 

within the applicant's land ownership footprint. 

(11) 

The LPA and the developer (along with their chosen acoustic contractor) are recommended 
to engage in discussions to determine the most appropriate measures to mitigate noise and 
vibration from the existing operational railway to ensure that there will be no future issues for 
residents once they take up occupation of the dwellings. 

Network Rail is aware that residents of dwellings adjacent to or in close proximity to, or near 

to the existing operational railway have in the past discovered issues upon occupation of 

dwellings with noise and vibration. It is therefore a matter for the developer and the LPA via 

mitigation measures and conditions to ensure that any existing noise and vibration, and the 

potential for any future noise and vibration are mitigated appropriately prior to construction. 

To note are: 

• The current level of railway usage may be subject to change at any time without prior 

notification including increased frequency of trains, night time train running, heavy freight 

trains, trains run at weekends [bank holidays. 
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• Maintenance works to trains could be undertaken at night and may mean leaving the 

trains' motors running which can lead to increased levels of noise and vibration. 

• Network Rail carry out works at night on the operational railway when normal rail traffic 

is suspended and these works can be noisy and cause vibration. 

• Network Rail may need to conduct emergency works on the existing operational 

railway line which may not be notified to residents in advance due to their safety critical 

nature and may occur at any time of the day or night, during bank holidays and at weekends. 

• Works to the existing operational railway may include the presence of plant and 

machinery as well as vehicles and personnel for works. 

• The proposal should not prevent Network Rail from its statutory undertaking. Network 

Rail is a track authority. It may authorise the use of the track by train operating companies or 

independent railway operators and may be compelled to give such authorisation. Its ability to 

respond to any enquiries regarding intended future use is therefore limited. 

• The scope and duration of any Noise and Vibration Assessments may only reflect the 

levels of railway usage at the time of the survey. 

• Any assessments required as part of CDM (Construction Design Management) or 

local planning authority planning applications validations process are between the developer 

and their appointed contractor. 

• Network Rail cannot advise third parties on specific noise and vibration mitigation 

measures. Such measures will need to be agreed between the developer, their approved 

acoustic contractor and the local planning authority. 

• Design and layout of proposals should take into consideration and mitigate against 

existing usage of the operational railway and any future increase in usage of the said existing 

operational railway. 

• Noise and Vibration Assessments should take into account any railway depots, freight 

depots, light maintenance depots in the area. If a Noise and Vibration Assessment does not 

take into account, any depots in the area then the applicant will be requested to reconsider 

the findings of the report.  

 

 (12) 

Where a proposal calls for the following adjacent to the boundary with the operational 
railway, running parallel to the operational railway or where the existing operational 
railway is below the height of the proposal site: 

 Hard standing areas 

 Turning circles 

 Roads, public highways to facilitate access and egress from developments  

Network Rail would very strongly recommend the installation of suitable high kerbs or crash 
barriers (e.g. Armco Safety Barriers). 
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This is to prevent vehicle incursion from the proposal area impacting upon the safe operation 
of the railway. 

(13) 

As the proposal includes works which may impact the existing operational railway and in 

order to facilitate the above, a BAPA (Basic Asset Protection Agreement) will need to be 

agreed between the developer and Network Rail. The developer will be liable for all costs 

incurred by Network Rail in facilitating this proposal, including any railway site safety costs, 

possession costs, asset protection costs / presence, site visits, review and agreement of 

proposal documents and any buried services searches. The BAPA will be in addition to any 

planning consent. 

The applicant / developer should liaise directly with Asset Protection to set up the BAPA”. 

 
Barrow Borough Council (Public Protection Services Contamination) 22/06/18 
 
Thank you for the above consultation. 

“I can confirm that I have reviewed the Geo-Environmental Appraisal report prepared by 
Dunelm Ref No D4812, Dated 09/04/2018 and can now comment further on the outline 
application. 

The slightly elevated levels of Benzo Pyrene at 4.9mg/kg at 0.10m and Dibenz anthracene at 

0.9mg/kg are not overly significant and are most probably related to an on-site fire. I seem to 

recall that a fireworks event may have taken place on this site in the past. Inorganics 

concentrations were low and are representable of background levels in the area for 

agricultural fields. 

The site is located within an area that is potentially affected by Radon and therefore 
mitigation measures will need to be incorporated in to the foundations. However, the extent of 
these measures can only be determined once the ground gas sampling regime has finished 
and been submitted to the authority for approval 

Despite the incorporation of the radon protection measures which can be regulated at a 
Building Control stage, I do not see the need to place conditions on the application at this 
time in regard to land quality. 

However, I would recommend that a Construction Management Plan is submitted before any 
works commence on site. These sites tend to give rise to large amounts of material (track 
out) onto neighbour roads and this must be mitigated.” 
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Highways England 26/06/2018 

“Referring to the planning application referenced above, dated 13/06/2018, planning 
application for the erection of 35 dwellings and associated car parking, landscaping and 
highways infrastructure at London Road, Lindal-in-Furness, notice is hereby given that 
Highways England’s formal recommendation is that we: 

a) Offer no objection; 

Annex A requests that Highways England would like to be consulted regarding the footpath 
that is to be constructed as part of the development, in order to ensure it meets our standards 
for design and safety”.  

Highways England 06/08/2018 

“Referring to the planning application referenced above, dated 13/06/2018, planning 
application for the erection of 35 dwellings and associated car parking, landscaping and 
highways infrastructure at London Road, Lindal-in-Furness, notice is hereby given that 
Highways England’s formal recommendation is that we: 

c) recommend that planning permission not be granted for a specified period (see Annex A – 
further assessment required);  

Annex A notes that Highway’s England’s main concern is that should the width of London 
Road be reduced with the introduction of the proposed new footpath, it could make difficult 
for vehicles to pass each other safely when turning into London Road from the A590. This 
could subsequently cause a build-up of traffic on the A590 and have a negative impact on the 
safety of the junction. 

We’re awaiting clarification from Cumbria County Council that the proposals for the width of 
London Road meet the required standards.  

Highways England formally recommends that this application is not determined until at least 
6th October 2018 to allow sufficient time for discussions to be held and agreements reached 
with all parties”.  

Highways England 16/08/2018 

“Our concerns with the application relate to the new footpath that is proposed on the east side 
of London Road. We do not want the road width to be minimised to below Cumbria CC 
standards as this could cause problems for vehicles turning into London Road from the A590, 
with negative impacts on safety and congestion.  

Whilst the width of London Road is obviously a concern for Cumbria CC, the knock-on effects 
could have issues for the Strategic Road Network as well hence our holding recommendation 
response. This was to allow us time to consult with Cumbria but also with our technical 
colleagues who we are also waiting to get some advice from”. 
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Highways England 21/08/2018 

“Please find Highways England’s updated response to this planning application.  

As you will see from the attached planning response notice we have recommended that 
conditions be applied to any planning consent that is granted. The main condition relates to the 
proposed footpath proposals, and we would agree with the points raised by Cumbria County 
Council around the width reduction of London Road. We would recommend that no works are 
permitted to start until a suitable design is sent to and agreed by Highways England, Cumbria 
CC and the planning authority for the footpaths. This is in the interests of ensuring the safe 
running of the A590. 

I would be grateful if you would keep me informed of any progress that is made with this 
application, particularly of any design changes to the footpath proposals”.  

Highways England 30/08/2018 

“For us the main thing is that the width remains above standard on London Road so as to not 
cause issue for vehicles passing each other when turning in from the A590 (associated safety 
concerns raised previously). If this latest plan meets these criteria, then we would be fine with 
it.  
The points raised in Shamus’ response are for the developer to resolve with the local highway 
authority. I would be grateful if you could keep me in the loop though as things progress”. 
 
Highways England 04/09/2018 

“Response following the submission of a revised highway layout. 

The proposed layout shows the width remaining above Cumbria CC standard, so we would be 
ok with it.  

United Utilities (Asset Protection) 27/06/2018 

With regard to the above development proposal, United Utilities Water Limited (‘United 
Utilities’) wishes to provide the following comments. 

Drainage Conditions 

In accordance with the NPPF and the NPPG, the site should be drained on a separate 
system with foul water draining to the public sewer and surface water draining in the most 
sustainable way. We request the following drainage conditions are attached to any 
subsequent approval to reflect this approach: 

Foul Water 

Condition 1 

Foul and surface water shall be drained on separate systems. 

Reason: To secure proper drainage and to manage the risk of flooding and pollution.  
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Surface Water 

Condition 2 

Prior to the commencement of any development, a surface water drainage scheme, based on 
the hierarchy of drainage option in the NPPG with evidence of an assessment of the site 
conditions shall be submitted to and approved in writing by the LPA.  

The surface water drainage scheme must be in accordance with the Non-statutory technical 
standards for Sustainable Drainage Systems (March 2015) or any subsequent replacement 
national standards and unless otherwise agreed in writing by the LPA, no surface water shall 
discharge to the public sewerage system either directly or indirectly.  

The development shall be approved in accordance with the approved details. 

Reason: To promote sustainable development, secure proper drainage and to manage the 
risk of flooding and pollution. This condition is imposed in light of policies within the NPPF 
and NPPG.  

Management and Maintenance of Sustainable Drainage Systems 

Without effective management and maintenance, sustainable drainage systems can fail or 
become ineffective. As a provider of wastewater services, we believe we have a duty to 
advise the LPA of this potential risk to ensure the longevity of the surface water drainage 
system and the service it provides to people. We also wish to minimise the risk of a 
sustainable drainage system having a detrimental impact on the public sewer network should 
the two systems interact. We therefore recommend the LPA include a condition in their 
decision notice regarding a management and maintenance regime for any sustainable 
drainage system that is included as part of the proposed development.  

For schemes of 10 units or more, we recommend the LPA consults with the LLFA regarding 
the exact wording of any condition.  

Water Comments 

United Utilities can readily supply water for domestic purposed, but for larger quantities for 
example, commercial / industrial we will need further information. 

If the applicant needs to obtain a water supply from UU for the proposed development, we 
strongly recommend they engage with us at the earliest opportunity.  

General Comments 

Where UU assets exist, the level of cover to the water mains and public sewers must not be 
compromised either during or after construction. It is the applicant’s responsibility to 
demonstrate the exact relationship between any UU assets and the proposed development”.  

 
Cumbria County Council (Highways) 04/07/2018 
 
“The junction of London Road with the A590 Trunk Road might be a cause for concern both on 
capacity and road safety grounds. Any intensification of this junction will magnify these current 
issues. It is assumed that the Highways England have been consulted on this application. 
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It appears that the proposal includes the provision of a footway on London Road within the 
highway curtilage on the east side and removal of the existing footway (between the junction 
with the A590 and No.6) on the west side. The Highway Authority objects to the removal of the 
western footway. If only one footway can be provided due to the highway width, the continuous 
footway on the western side should remain. If a continuous footway cannot be provided on the 
eastern side as well, then a suitable crossing point (dropped kerbs with the necessary visibility) 
should be provided from the site to the western footway. 
 
It is noted that London Road forms part of the NCN Route 70 which then crosses the A590 at a 
toucan crossing. As an alternative to using London Road from the railway bridge and the new 
footway proposed on the east of London Road the provision of a shared-use path through the 
site, emerging onto the A590 east of the crossing should be considered. 
 
Car parking should be in line with the level of provision described in the CDDG. On-street 
parking is limited in the vicinity so there should be adequate provision for all dwellings and 
spaces for visitors within the site. 
 
The indicative road layout including turning heads and adjacent footways should comply with 
the CDDG to the appropriate standard for the number of dwellings. Cul-de-sacs are generally 
discouraged as one-way roads. We would not be prepared to adopt the one-way road as it is 
shown and would prefer a 4.8m wide 2-way loop that allows vehicles to pass a refuse vehicle. 
Attention is drawn to the recommended limits on distances bins can be expected to be dragged 
by owners and refuse collection service. The need for reversing manoeuvres should be 
designed out.  
 
The road layout should make it clear which lengths would be private and which are to be 
adopted.  
 
The proposal includes new double yellow lines on both sides of London Road to restrict on-
street parking and protect the visibility splay where the road is often used by residents for on-
street parking (on the west side). This loss of on-street parking could create problems for 
residents in finding suitable parking places, but it is noted that there is substantial provision of 
residents parking shown in the site to mitigate this. 
 
The visibility splay from the access onto London Road should be demonstrated that it is 
compliant with the CDDG. 
 
The applicant should enter into a suitably worded legal agreement with the Highways Authority 
to fund the provision of the TRO to the value of £6,500.  
 
CCC Highways has no objection to the proposal in principle subject to the above matters being 
addressed. We would however recommend that the following conditions are included in any 
consent you might grant in due course: 
 
No development shall commence until detailed drainage drawings showing the development 
and means of access thereto have been submitted to the Local Planning Authority for approval. 
 
Any such approved means of access shall be completed in accordance with the approved 
details before the development is occupied.  
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The Carriageway, footways, footpaths, cycleways etc shall be designed, constructed, drained 
and lit to a standard suitable for adoption and in this respect further details, including 
longitudinal / cross sections, shall be submitted to the Local Planning Authority for approval 
before work commences on site. No work shall be commenced until a full specification has 
been approved. These details shall be in accordance with the standards laid down in the 
current Cumbria Design Guide. Any works approved shall be constructed before the 
development is complete. 
 
Reason: To ensure a minimum standard of construction in the interests of highway safety. To 
support Local Transport Plan Policies: LD5, LD7, LD8.  
 
The development shall not commence until visibility splays providing clear visibility of 60 
meters measured 2.4 metres down the centre of the access road and the nearside channel line 
of the major road have been provided at the junction of the access road with the country 
highway. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or any order revoking and re-enacting that Order) relating 
to permitted development, no structure, vehicle or object of any kind shall be erected, parked or 
places and no trees, bushes or other plants shall be planted or be permitted to be grown within 
the visibility splay which obstruct the visibility splays. The visibility splays shall be constructed 
before general development of the site commences so that construction traffic is safeguarded. 
 
Reason: In the interests of highway safety. To support Local Transport Plan Polices, LD7, LD8.  
 
Any dwelling herby permitted shall not be occupied until the vehicular access and turning 
requirements to serve that dwelling have been constructed in accordance with the approved 
plan and has been brought into use. The vehicular access turning provisions shall be retained 
and capable of use at all times thereafter and shall not be removed or altered without the prior 
consent of the LPA. 
 
Reason: To ensure a minimum standard of access provision when the development is brought 
into use. To support Local Transport Plan Policies: LD5, LD7, LD8. 
 
Development shall not be begun until a Construction Phase Management Plan has been 
submitted to and approved in writing by the local planning authority. The CMP shall include 
details of: 

 Pre-construction road condition established by a detailed survey for accommodation 
works within the highways boundary conducted with a Highway Authority representative; 
with all post repairs carried out to the satisfaction of the Local Highway Authority at the 
applicant’s expense; 

 Details of proposed crossings of the highway verge; 

 Retained areas for vehicle parking, manoeuvring, loading and unloading for their specific 
purpose during the development which allows vehicles visiting the site to enter and 
leave the highway in a forward gear; 

 Cleaning of site entrances and the adjacent public highway; 

 Details of proposed wheel washing facilities; 

 The sheeting of all HGVs taking spoil to/from the site to prevent spillage or deposit of 
any materials on the highway; 

 Construction vehicle routing; 

 The management of junctions to and crossings of the public highway and other public 
rights of way/footway; 
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 Surface water management details”. 
 

 
Cumbria County Council (Highways) 02/08/2018 
 
“I note that the applicant has submitted a Highways and Transport Statement that contains a 
different plan of the London Road layout. However, as this is an outline application the layouts 
are just indicative, I don’t believe that the additional detail affects my earlier response and that 
any details will have to be submitted in far more detail as reserved matters and can be 
addressed at that time. 

For the record, Highways are concerned over the indicative London Road carriageway and 
footway arrangement as shown. The proposed layout appears to include sub-standard 
carriageway and footway widths in an arrangement which could affect residents and road 
safety. However, we are still of the opinion that the development is acceptable in principle and 
we will address the layout concerns fully if and when the reserved matters application is made. 
I’m not sure if Highways England have any concerns though.  

I am also aware that London Road residents are concerned with the proposal and are seeking 
reassurance that the proper review is carried out”. 
 
Cumbria County Council (Highways) 10/08/2018 
 
“I understand your concern, and we also treat road user safety as a priority. We will be seeking 
a road safety audit as part of the developer’s submission to demonstrate that their proposal 
does not introduce any unacceptable risks. We will also be directing the developer to mitigate 
any risks associated with the pedestrian routes and crossings. For example, a pedestrian build 
out at dropped kerb locations can provide better visibility between parked cars. 

As for the existing retaining wall, this is something that will be picked up by the planners and 
the developer will have to take the structural design and any improvement or replacement into 
account as part of their boundary works”. 

Cumbria County Council (Highways) 13/08/2018 

“If I may respond to Highway England’s footpath width as well as the splays -  

A carriageway width of 6000mm is suitable for use on a bus service route as there should be 
no conflict between oncoming vehicles. If on-street parking is to be encountered, then a width 
of 6750mm is required which will allow ample room for vehicles to overtake stationary vehicles 
at bus stops without creating a safety concern.  

The current highway width is 7.5m. A 2m footway would therefore reduce the carriageway 
width to 5.5m (a absolute minimum 1.2m footway, which will not allow for 2 buggies to 
pass, will reduce the carriageway to 6.3m). Although this width is acceptable for internal roads 
of a estate, it is not be acceptable for a C road in close proximity to the Trunk road network. As 
stated above the minimum width of the remaining carriageway should be 6.75m. This will mean 
that the site could not provide the new footway without impacting on the working and safety of 
the road network. We would therefore strongly recommend that he applicant revisit their 
proposal. 
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You will note that we commented in our original recommendation “It is noted that London Road 
forms part of the NCN Route 70 which then crosses the A590 at a toucan crossing.  As an 
alternative to using London Road from the railway bridge and the new footway proposed on the 
east of London Road the provision of a shared-use path through the site, emerging onto the 
A590 east of the crossing should be considered.” We also stated that “If a continuous footway 
cannot be provided on the eastern side as well, then a suitable crossing point (dropped kerbs 
with the necessary visibility) should be provided from the site to the western footway.” 

The applicant should show that this can be accommodated and that the appropriate splays are 
available for pedestrians seeking to cross London Road.  

As you are aware the implementation of any waiting restrictions will be outwit the planning 
process. A condition seeking to impose such a restriction will therefore be Grampian.   

I can confirm that the splay requirement and its 60m splay can be amended (for the site 
access), I would however recommend that the applicant provide a drawing showing the 
maximum available splays available from the access.   

I trust you find this helpful”.  

Cumbria County Council (Highways) 28/08/2018 

Please note the applicant submitted a revised highways layout.  

“This seems to be a much more agreeable layout from the local Highway Authority’s position.  
Maintaining the existing road width and western footway means that fewer waiting restrictions 
are needed and I am sure this layout will allay many of the concerns the residents have as 
well.  The proposed layout allows room for vehicles to overtake stationary vehicles and will 
operate very much as it does at present.  The only reservation we have is the position of the 
dropped kerb crossing points either side of the proposed junction.  These are shown against 
the existing walls where waiting pedestrians would be hidden behind and would have to step 
into the road to see if it was safe to cross.  It would be preferable if these crossing points were 
relocated to the tangent points either side of the junction mouths to increase pedestrian 
visibility splay. 
 
The Highways Authority have no objection in principle to the proposed layout, subject to the 
comments above, but we would need to see it in context with the overall site layout, with 
footways, linking paths through the site and crossing locations shown when this is submitted for 
planning”. 
 
Cumbria County Council (Highways) 04/09/2018 

“Yes, this layout addresses the concern about the pedestrian visibility at the dropped crossing 
points.” 

Cumbria County Council (Highways) 23/10/2018 

“We have no objection to the proposal in principle, and the applicant has done enough work to 
satisfy us that a suitable footway can be provided. The outstanding details and RSA will be 
required, so yes, we have recommended pre-commencement conditions as included in my 
response of 4 July 2018”. 
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Cumbria County Council (Lead Local Flood Authority) 04/07/2018 
 
“The site is in Flood Zone 1 and therefore is at low risk from fluvial flooding. It is also 
acknowledged that the site is at low risk from pluvial flooding and also from reservoir failure 
flooding and ground water. However, the site can still be at risk from overland exceedance 
flows from the site and surrounding land and this risk must be taken into account in the design. 
 
It is noted that the infiltration tests and geology report suggest that only a small part of the site 
may be suitable for an infiltration drainage solution. However, the results of all the locations, 
apart from TPI and TP4 are better than 5x10 Therefore it appears possible that more can be 
achieved with an infiltrating SUDS layout including permeable paving. The developer, in his 
surface water drainage strategy, should include an assessment of the viability of the use of 
general SUDS components for use on this site. 
 
The final discharge point seems to be a UU combined sewer. This may present a problem to 
UU and be unacceptable. Please provide evidence that UU are willing to take these flows, 
 
The full planning submission should include the documents listed in the CDDG drainage 
checklist as well as: 
 

• Overland exceedance plan with finished contours and directional arrows; 

• Drainage infrastructure maintenance and ownership schedule  
 
The LLFA has no objection to the proposal in principle, subject to the above items being 
satisfactorily addressed. We would however recommend that the following conditions are 
included in any consent you might grant in due course: -6 
Prior to the commencement of any development, a surface water drainage scheme and means 
of disposal, based on sustainable drainage principles with evidence of an assessment of the 
site conditions (inclusive of how the scheme shall be managed and maintained after 
completion) shall be submitted to and approved in writing by the Local Planning Authority. The 
proposed scheme should meet the requirements of Sustainable drainage systems: non-
statutory technical standards (March 2015). 
 
The surface water drainage scheme must be restricted to existing runoff rates and unless 
otherwise agreed in writing by the Local Planning Authority, no surface water shall be 
discharged to the public sewerage system either directly or indirectly. If the scheme intends to 
discharge surface water to a public sewer, evidence that this proposal is acceptable to the 
asset owners must be provided; 
The development shall be completed, maintained and managed in accordance with the 
approved details". 
 
Cumbria County Council (Lead Local Flood Authority) 23/10/18 
 
“The outline SW drainage design has demonstrated that there is some capacity for infiltration, 
but this is not able to deal with the whole site. In the absence of a watercourse or SW sewer, I 
believe that the applicant’s proposal to discharge at a greenfield attenuated rate to a combined 
sewer is the only option. It’s not idea but if attenuated to a suitable rate it and the UU system 
can accept the increase then it should be acceptable.  
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We would expect to see more details and the conditions suggested are necessary”.  
 
Cumbria County Council (PROW) 04/07/2018 
 
“No recorded public rights of way would be affected by the proposed development”.  
 
Cumbria County Council Transport and Spatial Planning 04/07/2018 
 
“The Greystone Lane / Station Road on-carriageway cycle lane has been identified as part of 
Barrow Transport Improvements Study (BTIS), to connect Dalton station to National Cycle 
Route 70. This site is lies on the Route 70 and it is considered appropriate that the developer 
makes a contribution towards this facility to promote sustainability and promote increase in 
activity. 

The level of contribution for the cycle lane has been calculated as £5,560. 

Education 

As the application if for Outline Planning Permission and the dwelling mix is yet to be finalised 
a population-led model as outlines in the County Council's Planning Obligation Policy has been 
used. It is estimated the development will yield 12 children: 3 infant, 4 junior and 5 secondary 
pupils. 

The development is in the catchment of Lindal and Marton Primary School (0.5 miles) and 
Dowdales (2 miles). The next nearest primary schools are Our Lady of the Rosary Catholic 
Primary (1.4 miles) and Pennington CE Primary School (l .6 miles) the next nearest secondary 
school is Ulverston Victoria High (3 miles). 

Note: RC schools are faith schools and have no specific catchment area, as they take children 
from a larger undefined area. 

The methodology for calculating available spaces in schools first considers developments with 
planning approval, before assessing which schools the developments will impact and what 
spaces remain for the most recently proposed development. Currently there are two 
developments affecting the secondary schools used in this assessment. 

Primary 

There is insufficient space in the catchment school of Lindal and Marton Primary to 
accommodate the pupil yield from this development, currently there is only one place available 
and 7 required. However, there are spaces available in the next nearest primary schools of Our 
Lady of the Rosary Catholic Primary School and Pennington CE Primary Schools. Therefore, 
no education contribution will be sought for primary places. 

Secondary 

There are sufficient places available in the catchment school of Dowdales to accommodate the 
secondary pupil yield of 5 from this development. Therefore, no contribution will be sought for 
secondary education. 
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School Transport 

As there are schools for primary and secondary provision with capacity with safe walking 
routes within the statutory distance no contribution will be sought”. 

Lindal and Marton Parish Council 10/07/2018 
 
“The Clerk reminded Councillors that in April they had been given sight of drawings produced 
by a potential developer as to how a housing development might look on that piece of land to 
the east of London Road which had been identified as suitable for housing by Barrow Borough 
Council. Such drawings had now been submitted to Barrow Council as an outline planning 
application and were before the Parish Council for its formal consideration, particular points of 
interest being:- 

A total of 35 houses were planned. 

4 houses would be starter-homes and 8 reserved for over-55s 

17 parking spaces would be reserved on the site for the residents of London Road. 

A new garage would be provided on the site for the residents of 5 London Road. 

Parking spaces would be provided on the site for the public house, The Railways The 
developer "has consulted with the local authority and the revised plan has been prepared in 
response to the observations of the local planning authority " 

The latter comment indicated that the proposals were the result of discussions with Barrow 
Borough Council where any inappropriate suggestions would have been identified and 
removed. 

However, during discussions, including the floor, it was apparent that there were many 
concerns regarding what was proposed, centred on three particular issues; traffic and 
highways; sewers and drainage; local facilities. 

Traffic and Highways. 

The application included the provision of a footpath coming out of the proposed estate onto 
London Road and continuing up the easterly side (where there is no footpath at present) 
towards the A590 where the footpath would link with the pedestrian crossing. However, this 
would require utilising part of the highway and in order to maintain the width of London Road 
the application required the footpath on the western side to be removed, by means of a gradual 
tapering-off so that the footpath would be reduced to zero as it met the A590. 

This would have a significant, and unacceptable, impact on the occupants of 4 London Road 
who would find themselves with no pavement outside their house and no protection from 
vehicles as and when they left their property. 
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The occupants of 5 London Road, whilst acknowledging the provision of a garage on the 
proposed site for their personal use, pointed out that the suggested creation of a no-parking 
area (yellow lines) outside their property would cause inconvenience for them in having to park 
their second vehicle on the designated parking spaces on the site which would also reduce the 
availability of spaces for the other residents of London Road. 

The existing difficulties in gaining access to the A590 from London Road were emphasised 
when the hazards of turning right, or crossing into The Green, were stressed. Fears were 
expressed over the potential for even more congestion at this junction if the traffic from an 
additional 35 houses was channelled in that direction. In addition, if there were more occasions 
when vehicles were queuing to get out of London Road, it would increase the likelihood of 
vehicles, especially HGVs, having difficulty in turning into London Road from the A590. The 
frustration which such difficulties would cause would do nothing to reduce the potential for 
accidents. 

Conversely, such congestion could lead to vehicles which were leaving the new development, 
or those from existing premises, avoiding the A590 junction completely, by going in the 
opposite direction in order to reach their destinations via the minor country lanes, thus merely 
adding to congestion elsewhere. 

Sewers and drainage. 

Concerns were expressed about the ability of the site to absorb excessive rain water in times of 
extreme weather, given that the introduction of hard-surface buildings, roads etc would reduce 
the amount of permeable land to soak up water. It was noted that soakaways would only be 
viable in the vicinity of plots 22-27 thus increasing the difficulties for coping with excess water. 

Local residents expressed their doubts about the ability of the local sewerage system being 
able to cope with both additional sewerage and excess water as referred to above Local 
facilities. 

Reference was made to the current lack of amenities within the village, there being no shop, 
post office or any other similar retail facility, with the school (LAMPS) unable to take any further 
pupils. Such difficulties would add to the need for frequent use of cars for travelling to shops 
and other amenities in the adjoining towns and would do little to enhance social cohesion within 
the local community. 

It was then PROPOSED by Councillor and SECONDED by Councillor Mrs Glover that the 
Council decline to support the application because of:- 

 the detrimental impact of the proposals insofar as they impacted upon the highway 
system, specifically at the junction of London Road and the A590. Such proposals would 
have an adverse effect on the residents of numbers 4 and 5 London Road in particular, 
and the increase in traffic generally at that junction would have serious consequences 
for all road users; 

 the lack of sufficient attention to the requirements for appropriate sewerage and 
drainage systems; 
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 the lack of local amenities which would lead to increased traffic movements and hinder 
the creation of a local community spirit”. 

Lindal and Marton Parish Council 06/08/2018 
 
“The Clerk reminded Councillors that this application had been discussed at the last meeting of 
the Parish Council, in July 2018, when the Council had declined to support the application 
because of the implications for highways, drainage and local amenities. Insofar as highways 
were concerns, a major problem had been the proposed removal of the pavement on the 
western side of London Road as it joined the A590, which would have had, in particular, a 
detrimental effect on the adjacent property, 4 London Road.  

He also confirmed that a document previously found to be missing from Barrow Council’s 
website, the applicants Transport Statement was now available and that this included a plan 
showing that the pavement would, in fact, remain in place. At the same time, the applicant had 
also submitted a covering letter to Barrow Council pointing out that the Parish Council’s 
concerns about highways, drainage and local amenities were unfounded because Barrow’s 
inclusion of the site as suitable for housing within its Development Plan indicated tacit approval, 
in principle, for such development.  

A wide-ranging discussion then took place, involving the floor, when the following matters were 
highlighted:- Reduction of width of London Road It was emphasised that, whilst the retention of 
the pavement was to be welcomed, the fact that the proposal also included the provision of a 
new pavement on the opposite side of London Road would mean that the road would become 
considerably narrower, specifically where it met the A590. Given that there were already 
difficulties with congestion at this point, together with the hazards associated with traffic 
movements in and out of this unregulated junction, the consensus view was that such 
narrowing would be unacceptable. Traffic statistics It was noted that the Transport Statement 
(para 3.4) included details of surveys of London Road’s existing traffic with Table 1 indicating 
2-way peak-hour traffic movements of 70 in the morning and 128 at tea-time.  

There was then reference to the numbers of vehicle movements to be expected from the new 
development, suggested as being 19 for both the morning and tea-time periods (Table3). The 
applicant then indicated that where such movements were less than 30, the Department for 
Transport (DfT) would not require a detailed traffic assessment (para 5.3). However, it would 
appear that the traffic movements for London Road had not been added to those which applied 
to the new development, meaning that the DfT’s requirement for a detailed traffic assessment 
did not apply. This, however, begged the question as to why statistics were gathered for 
London Road in the first place, if they were not to be used in conjunction with the new 
development. It clearly made no sense to ignore the fact that, as soon as the traffic from the 
development reached the junction with London Road, the traffic density would immediately 
increase to be more than the DfT’s figure. Bearing in mind the above, it was hard to escape the 
conclusion that such statistics and the conclusions being drawn from them by the applicant 
were confusing at best and erroneous at worst. Parking restrictions.  
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It was noted that the application sought to ameliorate congestion by the provision of parking 
restrictions - double yellow lines – on London Road on its western side, from the junction with 
the A590, up to the public house, as well as on the eastern side as far as the railway bridge 
(Transport Statement, para 4.6). The majority of residents would thus still retain the facility of 
parking outside their homes, as well as having an additional parking space allotted on the new 
site. However, when taking into account the parking spaces which would be lost because of 
yellow lines, there was still some concern regarding the public house when bearing in mind that 
the spaces outside that establishment could become occupied by persons other than 
customers. The proprietors considered that the five spaces shown to be allocated on the site 
for the public house would be insufficient.  

Barrow Council’s District Plan; Insofar as the applicant’s reference to Barrow’s District Plan was 
concerned it was pointed out that such Plan had recently been the subject of a Planning 
Inspectors examination and that until such time as the Inspector confirmed – or otherwise – the 
suitability of the site for housing, it was presumptuous of the applicant to assume that the site 
had all the appropriate positive attributes relating to traffic movements, drainage and the like. 

 It was then PROPOSED by Councillor Lord and SECONDED by Councillor Waite that the 
Council re-iterate its objection to the proposal on the grounds that:- narrowing of London Road 
where it met the A590 would be a detrimental, and dangerous, development and would lead to 
further congestion and the potential for accidents. The statistics relating to both existing and 
predicted traffic movements were confusing, appeared to be contradictory, and needed re-
examination, parking restrictions on London Road, together with the limited number of parking 
spaces allocated to the public house, would be an unreasonable imposition on that 
establishment. Reliance on Barrow’s District Plan and its inclusion of this particular site as 
suitable for housing development, before the Planning Inspector’s decision is known, would be 
inappropriate. Carried unanimously”. 

Barrow Borough Council (Planning Policy and Regeneration) 24/07/18 
Planning Policy Context 
 
National Planning Policy Framework 
 
“The tilted balance is engaged under Paragraph 14 of the NPPF as a number of relevant 
policies are out of date.  
 
Saved Barrow Local Plan Review 1996-2006 
 
The policies most relevant to the application, and the weight they can be given, are: 
 

 Saved Policy B3 – This is out of date and can be given limited weight (See 

APP/W0910/W/16/3165216: Breast Mill Beck, Barrow). 

 Saved Policy B4 – This accords with the NPPF and can therefore be given full weight. 

 Saved Policy G9 – This can be given full weight. 

 Saved Policy D21 can be given full weight (See APP/W0910/W/17/3171362, Parkhouse 

Ct). 

 
The proposal conflicts with some of the above policies. 
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Local Plan Submission Draft (December 2017) 
 
Much of this site is proposed as a housing allocation in the Local Plan Submission Draft. Part 
of the site includes part of an existing allotment which is identified as Green Space in the Local 
Plan Submission Draft. This part of the site falls outside of the proposed allocation. 
 
The following draft policies in the Submission Draft Local Plan are relevant to the application: 
DS1, DS2, DS3, DS5, DS6, C1, C3a, C5, C7, I1, I3, I4, I6, H1, H2, H3, H4, H7, H9, H11, H12, 
H14, HE1, HE4, N1, N2, N3, N4, GI1, GI3, GI4, GI5, GI9, HC1, HC4, HC5 and HC10. 
 
The Draft Local Plan is now under examination. The hearing sessions were held in June 2018 
and the Council is preparing a schedule of modifications for consultation. The weight which can 
be given to each policy will therefore differ depending on objections and proposed 
modifications. See the most up to date ‘Weight of Emerging Policy’ document for details. 
 
Supplementary Planning Documents 
 
The adopted Biodiversity and Development SPD and the Draft Green Infrastructure SPD are 
material considerations. 
 
Highways 
 
In consideration of the narrow width of London Road and the proximity to the junction to the 
A590(T), there could be potential impacts on safety at the junction of the A590(T). Other 
potential issues include the safety of pedestrians on London Road and access into Lindal 
Business Park. Advice should be taken from County Council (Highways) and Highways 
England with regard to these matters. The Cumbria Development Design Guide is a material 
consideration. 
 
It appears that a new footpath is proposed on the east side of London Road, with the footpath 
on the West side being removed. It is noted that the Local Highway Authority has objected to 
the removal of the western footway and has stated that if only one footway can be provided 
due to the highway width, the continuous footway on the western side should remain. 
 
Surface Water Flooding 
 
Policy C3a of the Barrow Borough Local Plan Submission Draft (December 2017) sets out the 
criteria that new development must comply with to minimise its impact on the environment in 
terms of water management. In particular, criterion b requires new development to prioritise the 
use of sustainable drainage systems (SuDS) and ensure there is no increase in surface water. 
It sets out the surface water hierarchy, with an attenuated discharge to a public combined 
sewer being the least desirable option. It adds that applicants wishing to discharge to a public 
sewer will need to submit clear evidence demonstrating why alternative options are not 
available. Policy C3a has not received objections and therefore should be given considerable 
weight. The surface water hierarchy is also set out in the National Planning Practice Guidance, 
Flood Risk and Coastal Change, paragraph 080. 
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The Drainage Strategy submitted as part of the planning application, at paragraph 8.2.1, states 
that the underlying strata at the site has limited capacity to sustain soakaways. The strata, 
where soakaways could be viable, are limited to a small area. It adds that with the majority of 
the site unlikely to sustain soakaways and no watercourse available within or adjacent to the 
site, surface water run-off will be discharged to the public sewer at an attenuated rate. 
 
The Lead Local Flood Authority has indicated in their response to the application that more 
effective use of SuDS could potentially be implemented on site. They suggest an infiltrating 
SuDS layout, including permeable paving. They have also stated that the final discharge point 
being a United Utilities combined sewer could present a problem to United Utilities and be 
unacceptable. United Utilities have stated in their response to the planning application that a 
condition should be attached stating that foul and surface water shall be drained on separate 
systems. It is therefore considered that the Drainage Strategy submitted with the application 
should make it more clear how surface water will be effectively managed. If there is to be 
discharge into a public sewer, clear evidence will need to be submitted demonstrating why 
alternative options are not available as part of the Drainage Strategy. 
 
Allotments 
 
The planning application proposes a car park within an existing allotment. The Local Plan 
Submission Draft identifies this area as Green Space. Policy GI4 of the Submission Draft 
states that Green Spaces within the urban area will need to be retained within the existing built 
up area. The proposal is therefore contrary to emerging policy GI4. It is also contrary to 
emerging policy GI1 which sets out the Council’s approach to creating, enhancing and 
protecting a Green Infrastructure Framework. Policies GI1 and GI4 are material considerations, 
although both policies have received objections and should be given lesser weight. 
 
Play Areas 
 
The site does not have good access to children’s play space and the planning application does 
not provide for children’s play space as part of the proposed development. Saved Policy G9 
states that new housing will be required to include, as a minimum, children’s play space in 
accordance with the standards set out in the policy. Emerging policy HC10 in the Local Plan 
Submission Draft states that residential development will be required to provide well designed 
and located children’s play space where deemed appropriate through lack of provision or other 
limiting factor such as access. Policy HC10 has not received objections and should therefore 
be given considerable weight. 
 
Conclusion 
 
We support the principle of creating additional housing. We also support development on the 
majority of the proposed site, which is mostly identified as a housing allocation in the emerging 
Local Plan. However, there are a number of issues that need to be addressed before the 
application can be approved: 
 

 The layout and location of the highway and footpaths need to be to the satisfaction of 

Cumbria County Council (Highways) and Highways England, so as not to prejudice 

highway safety and access. The comments received from the County Council indicate 

that amendments are required to the submitted plan in this regard. 
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 There needs to be a more thorough assessment showing how the application is in 

accord with the surface water hierarchy set out in emerging Policy C3a and the National 

Planning Practice Guidance. Attenuated discharge into the public sewer is the least 

preferred option. Evidence that other options have been considered and the reasons 

why they cannot be implemented must be clearly set out in the Drainage Strategy. The 

Lead Local Flood Authority has indicated that SuDS could be used more effectively on 

site to manage surface water. 

 

 It is desirable that the allotments are retained and that the parking proposed on the 

allotments is provided elsewhere. This would enable the proposal to conform with 

emerging policies GI1 and GI4 of the Local Plan Submission Draft. 

 

 The development should incorporate children’s play space as required in both Saved 

Policy G9 and emerging Policy HC10”. 

 

Barrow Borough Council (Planning Policy and Regeneration) 11/10/18 
 
Planning Policy Context 
 
National Planning Policy Framework 
 
“The tilted balance is engaged under Paragraph 11 of the NPPF as a number of relevant 
policies are out of date.  
 
Saved Barrow Local Plan Review 1996-2006 
 
The policies most relevant to the application, and the weight they can be given, are: 
 

 Saved Policy B3 – This is out of date and can be given limited weight (See 

APP/W0910/W/16/3165216: Breast Mill Beck, Barrow). 

 Saved Policy B4 – This accords with the NPPF and can therefore be given full weight. 

 Saved Policy G9 – This can be given full weight. 

 Saved Policy D21 can be given full weight (See APP/W0910/W/17/3171362, Parkhouse 

Ct). 

 
The proposal conflicts with some of the above policies. 
 
Local Plan Submission Draft (December 2017) 
 
Much of this site is proposed as a housing allocation in the Local Plan Submission Draft. Part 
of the site includes part of an existing allotment which is identified as Green Space in the Local 
Plan Submission Draft. This part of the site falls outside of the proposed allocation. 
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The following draft policies in the Submission Draft Local Plan are relevant to the application: 
DS1, DS2, DS3, DS5, DS6, C1, C3a, C5, C7, I1, I3, I4, I6, H1, H2, H3, H4, H7, H9, H11, H12, 
H14, HE1, HE4, N1, N2, N3, N4, GI1, GI3, GI4, GI5, GI9, HC1, HC4, HC5 and HC10. 
 
The Draft Local Plan is under examination, with the hearing sessions completed in June/July 
this year. The Council is currently consulting on a number of main modifications following the 
sessions. The weight which can be given to each policy will therefore differ depending on 
objections and proposed modifications. The policies highlighted in green above have no 
outstanding objections or significant modifications proposed and can therefore be given 
considerable weight. The un-highlighted policies have outstanding objections and/or proposed 
significant modifications and can therefore be given limited weight at this stage. 
 
Housing Land Supply 
 
The Council has identified a 7.6 year housing land supply against the draft housing 
requirement in the emerging Local Plan. Further details can be found in the June 2018 Housing 
Land Statement. 
 
The supply excludes any emerging housing allocations which do not comply with saved local 
planning policy. If these were to be included the housing land supply increases to 10.7 years 
(see the June 2018 Local Plan Housing Trajectory). 
 
Supplementary Planning Documents 

 
The adopted Biodiversity and Development SPD and the Draft Green Infrastructure SPD are 

material considerations. 

Highways 

In consideration of the narrow width of London Road and the proximity to the junction to the 
A590(T), there could be potential impacts on safety at the junction of the A590(T). Other 
potential issues include the safety of pedestrians on London Road and access into Lindal 
Business Park. Advice should be taken from County Council (Highways) and highways 
England with regard to these matters. The Cumbria Development Design 

Guide is a material consideration. 

It appears that a new footpath is proposed on the east side of London Road, with the 
footpath on the West side being removed. It is noted that the Local Highway Authority has 
objected to the removal of the western footway and has stated that if only one footway can 
be provided due to the highway width, the continuous footway on the western side should 
remain. 
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Surface Water Flooding 

Policy C3a of the Barrow Borough Local Plan Submission Draft (December 2017) sets out the 

criteria that new development must comply with to minimise its impact on the environment in 

terms of water management. In particular, criterion (b) requires new development to prioritise 

the use of sustainable drainage systems (SuDS) and ensure there is no increase in surface 

water. It sets out the surface water hierarchy, with an attenuated discharge to a public 

combined sewer being the least desirable option. It adds that applicants wishing to discharge 

to a public sewer will need to submit clear evidence demonstrating why alternative options 

are not available. Policy C3a has not received objections and therefore should be given 

considerable weight. The surface water hierarchy is also set out in the National Planning 

Practice Guidance, Flood Risk and Coastal Change, paragraph 080. 

The Drainage Strategy submitted as part of the planning application, at paragraph 8.2.1, states 

that the underlying strata at the site have limited capacity to sustain soakaways. The strata, 

where soakaways could be viable, are limited to a small area. It adds that with the majority of 

the site unlikely to sustain soakaways and no watercourse available within or adjacent to the 

site, surface water run-off will be discharged to the public sewer at an attenuated rate. 

The Lead Local Flood Authority has indicated in their response to the application that more 

effective use of SuDS could potentially be implemented on site. They suggest an infiltrating 

SuDS layout, including permeable paving. They have also stated that the final discharge 

point being a United Utilities combined sewer could present a problem to United Utilities and 

be unacceptable. United Utilities have stated in their response to the planning application 

that a condition should be attached stating that foul and surface water shall be drained on 

separate systems. It is therefore considered that the Drainage Strategy submitted with the 

application should make it more clear how surface water will be effectively managed. If there 

is to be discharge into a public sewer, clear evidence will need to be submitted 

demonstrating why alternative options are not available as part of the Drainage Strategy. 

Allotments 

The planning application proposes a car park within an existing allotment. The Local Plan 

Submission Draft identifies this area as Green Space. Policy G14 of the Submission Draft 

states that Green Spaces within the urban area will need to be retained within the existing 

built up area. The proposal is therefore contrary to emerging policy G14. It is also contrary to 

emerging policy GII which sets out the Council's approach to creating, enhancing and 

protecting a Green Infrastructure Framework. Policies GII and G14 are material 

considerations, although both policies have received objections and should be given lesser 

weight. 
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Play Areas 

The site does not have good access to children's play space and the planning application 

does not provide for children's play space as part of the proposed development. Saved Policy 

G9 states that new housing will be required to include, as a minimum, children's play space in 

accordance with the standards set out in the policy. Emerging policy HCI0 in the Local Plan 

Submission Draft states that residential development will be required to provide well designed 

and located children's play space where deemed appropriate through lack of provision or 

other limiting factor such as access. Policy HCI0 has not received objections and should 

therefore be given considerable weight. 

Conclusion 

We support the principle of creating additional housing. We also support development on 
the majority of the proposed site, which is mostly identified as a housing allocation in the 
emerging Local Plan. However, there are a number of issues that need to be addressed 
before the application can be approved: 

• The layout and location of the highway and footpaths need to be to the satisfaction of 

Cumbria County Council (Highways) and Highways England, so as not to prejudice 

highway safety and access. The comments received from the County Council indicate 

that amendments are required to the submitted plan in this regard. 

• There needs to be a more thorough assessment showing how the application is in accord 

with the surface water hierarchy set out in emerging Policy C3a and the National Planning 

Practice Guidance. Attenuated discharge into the public sewer is the least preferred 

option. Evidence that other options have been considered and the reasons why they 

cannot be implemented must be clearly set out in the Drainage Strategy. The Lead Local 

Flood Authority has indicated that SuDS could be used more effectively on site to manage 

surface water. 

• It is desirable that the allotments are retained and that the parking proposed on the 

allotments is provided elsewhere. This would enable the proposal to conform with 

emerging policies GII and G14 of the Local Plan Submission Draft. 

 

The development should incorporate children's play space as required in both Saved Policy G9 
and emerging Policy HC 10”. 
 
 
------------------------------------------------------------------------------------------------------------------------- 
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Officers Report 

1.Site and Locality 

1.1 The application site comprises greenfield land with a proportion of the site to the west, 
fronting onto London Road, being used as allotments.  

1.2 The application site covers an area of 2.278ha (5.63 acres). The site is gently undulating 
and rises in level from the London Road (west) side to the east and south-east.  

1.3 The site is bound by existing greenfield land to the north, beyond which lie a series of 
residential properties approximately 50m away, the main railway line runs along the south-
eastern boundary of the site and existing terraced residential properties lie to the west of the 
site along London Road. 

1.4 London Road itself connects directly to the A590T to the north of the site. The A590T is the 
main vehicular access running through the village being the main arterial road link between the 
M6 and the Furness peninsula. Through the village the speed limit is 30mph.  

1.5 The application site is not allocated within the Saved Local Plan; however, the majority is 
allocated for housing within the emerging Draft Local Plan (Policy H3).  

2. Proposal Details 

2.1 The proposal is described on the submitted application form as “outline permission for the 
erection of 35 dwellings with all matters reserved except access”. 
 
2.2 The access is proposed onto London Road. This is intended to be a 5.5m wide carriageway, 
with 2m footways located either side of the new vehicular access.  

3. Relevant History 

3.1 In 2006 planning permission for a nursing home was refused at this site on the basis that no 
special need was proven to locate such a facility outside of the urban area and that there was 
insufficient information to show that highway safety would not be affected. No appeal was 
made.  
 
------------------------------------------------------------------------------------------------------------------------- 

4. Officer Assessment 

4.1 In this case, officers have worked with the applicant in a positive and proactive manner 
based on seeking solutions to problems arising in relation to dealing with the planning 
application.  
The application seeks outline planning permission (with all matters reserved except for access) 
for residential development with vehicular access from London Road. 
 
4.2 A number of supporting documents have been submitted with the application including:  

 Design and Access Statement 
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 Extended Phase 1 Habitat Survey 

 Site Location Plan 

 Site Layout Plan  

 Site Sections 

 Detailed Cover Letter 

 Noise and Vibration Assessment  

 Flood Risk Assessment 

 Geo-Environmental Appraisal  

Principle of Development 

4.3 An indicative site layout plan in the form of an illustrative masterplan has been submitted 
which illustrates the construction of up to 35 houses. A single access point is proposed off 
London Road. Landscaping is proposed around the perimeter of the site boundary.  

4.4 The draft Green Infrastructure Strategy identified (p114 Site Design Criteria) a requirement 
for a village green format in order to respect the local rural setting. The indicative layout which 
appears to be more suburban in design, does not follow this, but I am satisfied that further 
guidance can be provided at the Reserved Matters stage in order to produce a more 
sympathetic layout. 

4.5 The site is not allocated for housing within the Saved Local Plan, however Saved Policy B3 
considers residential development on unallocated sites and permits development providing it is 
located within the built-up area or development cordons identified in Saved Policy B13. For the 
purposes of Policy B13 the site sits outside the development cordon.  

4.6 Notwithstanding this, the majority of the site is proposed to be allocated for an indicative 
yield of 36 dwellings within the emerging Local Plan (Policy H3, Site reference REC37), with 
the remainder proposed as Green Space (Policy GI4).   

4.7 The starting point for the determination of a planning application remains the Development 
Plan and National Planning Policy Framework (NPPF) does not change this. However, the 
statutory presumption in favour of the development plan can be lost in one of two 
circumstances. One, where a Council is unable to demonstrate a 5-year supply of housing 
land, the other, where the policies which are the most important for determining the application 
are out of date. If either of these apply, then the tilted balance is engaged which requires that 
planning permission be granted unless:  
 

‘any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a whole 
(paragraph 11)’ 

4.8 I have received the following guidance from the Council’s Policy & Regeneration section: 

 Saved Policy B3 – This is out of date and can be given limited weight (See 

APP/W0910/W/16/3165216: Breast Mill Beck, Barrow). 

 Saved Policy B4 – This accords with the NPPF and can therefore be given full weight. 

 Saved Policy G9 – This can be given full weight. 

 Saved Policy D21 can be given full weight (See APP/W0910/W/17/3171362, Parkhouse 
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Ct). 

 
National Planning Policy Framework 

 

4.9 In the case of this application, the tilted balance is engaged under Paragraph 11 of the 
updated NPPF as a number of relevant policies are out of date, despite the fact that the 
Council has identified a 7.6 year housing land supply.   

4.10 The Courts have held that when applying the tilted balance, weight should also be given to 
relevant development plan policies in addition to policies in the framework. The weight to be 
given to these is subject to their consistency with the Framework. Weight can also be given to 
policies contained in the emerging plan subject to whether there are outstanding objections.  

Allotments 

4.11 A proportion of the site proposed for residential development comprises an existing 
allotment which is identified as Green Space in the Local Plan Submission Draft (policy GI4).  
The indicative layout (drawing ref. Site Location Plan) proposes this to be built over to create 
additional car parking for existing residents in London Road.   

4.12 The Policy & Regeneration team have raised concerns that emerging Policy GI4 of the 
Draft Local Plan states that Green Spaces within the urban area will need to be retained within 
the existing built up area. There is also concern regarding the loss of allotment space given 
that allotments are in high demand in the Borough with waiting lists for Council owned 
allotments being between 4-5 years plus. It is also contrary to emerging Policy GI1 which sets 
out the Council’s approach to creating, enhancing and protecting a Green Infrastructure 
Framework.  As part of the Reserved application it should be possible to provide additional and 
compensatory green space to replace the loss of the allotment area. 

Highways and Access 

4.13 Although an outline application, detailed approval is being sought for a new vehicular 
access off  London Road of 5.5m wide and incorporating 2.4m x 27.6m and 2.4m x 33.1 m 
visibility splays. The highway proposal also includes the addition of double yellow lines to be 
secured via a Traffic Regulation Order (TRO), along the eastern side of London Road, and the 
provision of dropped kerb crossing points on London Road to facilitate pedestrian crossing 
from the proposed residential development and the existing footpath which runs along the 
western side of London Road. 

4.14 A Transport Statement has been submitted in support of this application. This concludes 
that the existing highway network has a relatively good road safety record and that the traffic 
generated by the proposed development will not have a material impact on the operation or the 
safety of the existing highway network.  

4.15 The proposed development is accessible by sustainable transport modes; existing bus 
stops on Ulverston Road are sited approximately 170 metres away from the site.   
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4.16 The Local Highways Authority and Highways England have been consulted on the 
application and have confirmed that maintaining the existing road width and western footway is 
the preferred approach. This ensures that the road width is not minimised to below Cumbria 
County Council standards and will not cause problems for vehicles turning into London Road 
from the A590.  

4.17 The Highway Authority has also identified the need for a financial contribution to fund some 
improvements to the Greystone Lane / Station Road on-carriageway cycle lane and which can 
be made subject of a Section 106 obligation / statutory declaration. The level of contribution for 
the cycle lane has been calculated as £5,560. 

4.18 The developer is also required to make a financial contribution for the junction improvement 
at London Road / A590 by way of a s278 agreement, this is to be dealt with by an appropriately 
worded condition.  
 
4.19 Policy E2 of the Saved Local Plan notes that highways proposed in housing developments 
must be designed and constructed to adoptable standards. The proposal has developed its 
highways layout / design in accordance with this policy. 
 

4.20 Policy I4 of the Local Plan Submission Draft refers to sustainable travel and acknowledges 
that proposals should provide direct and safe access to the existing footpath and cycle 
network. In line with this policy, the proposals have sought to maintain safe access to the 
existing footpath along London Road whilst ensuring that the new proposed access also 
provides safe access for pedestrians into and out of the site. On this basis, the application is 
considered to accord with Policy I4 of the Local Plan Submission Draft.  

Drainage 

4.21 The site is considered to be low flood risk, given its location in flood zone 1, which 
represents a very low risk of flooding from fluvial or tidal sources.  

4.22 As the application is in outline, a detailed drainage strategy has not yet been developed for 
the site as this would, in part, be informed by the final layout. The applicant has confirmed they 
are happy to accept a condition requiring the submission of a detailed drainage strategy with 
any reserved matters application. The applicant has confirmed that the use of SuDS would be 
prioritised in the drainage strategy and alternatives to discharging surface water into the 
combined sewer would be fully investigated. This would seek to address points raised by UU 
stating that they would like to minimise the risk of a sustainable drainage system having a 
detrimental impact on the public sewer network should the two systems interact.  

4.23 UU state that in accordance with the NPPF and NPPG, the site should be drained on a 
separate system with foul water draining to the public sewer and surface water draining in the 
most sustainable way. Conditions have been attached to this planning consent to reflect this 
approach.  

4.24 The outline SW drainage design has demonstrated that there is some capacity for 
infiltration, but this is not able to deal with the whole site. In the absence of a watercourse or 
SW sewer, the proposal to discharge at a greenfield attenuated rate is the only option.  
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4.25 Both United Utilities and the Lead Local Flood Authority have agreed that they are happy 
for this information to be conditioned. Should this detail be agreed as part of any reserved 
matters application, this would ensure the proposals are compliant with Policy F5 of the 
adopted Local Plan.  

Ground Conditions 

4.26 A Geo-Environmental Appraisal has been submitted by the applicant in support of the 
application.  This has been reviewed by the Council’s Public Protection Services Contamination 
Officer who has confirmed that the site is located within an area which is potentially affected by 
Radon and as such mitigation measures will be required within the foundations, at construction 
stage.  The Contamination Officer has noted that such radon protection measures can be 
regulated via Building Control and as such no conditions are required at outline planning 
application stage.  

Landscape / Visual Impact  

4.27 The application site is located beyond the existing development cordon of Lindal-in-
Furness, on an area of open agricultural land with the land levels rising towards the east.  The 
application seeks outline planning permission for residential development for up to 35 
dwellings, with only the access to be considered along with the principle of development.  The 
applicant has submitted an indicative layout for the proposed development showing how the 
site could be laid out but given that design and siting of the proposed dwellings along with 
landscaping are reserved matters, the visual appearance of the proposal is reserved at this 
stage.   

4.28 Notwithstanding this, as the site is currently undeveloped, any proposed housing here has 
the potential to impact on the form and character of the village and the Conservation Area, 
which is 120 metres north of the site.   

4.29 The development will be visible from London Road and there is the potential for it to be 
visible from Ulverston Road (A590). This is due to a combination of proximity but also the effect 
of topography as the site is gently sloped and rises from a constant level along the London 
Road (west) side boundary by approximately 8.5 metres to its high point at the east end of the 
site.  While some harm may occur to the open character of the application site this harm will be 
mainly limited to the application site and therefore is considered to have a local impact.  

4.30 It is anticipated that all existing boundaries will be reinforced using appropriate fencing, 
hedging and tree planting.  
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Residential Amenity 

4.31 Should outline planning permission be granted the exact siting, scale, design and final 
number of the dwellings would be dealt with under a Reserved Matters application. There is an 
indicative layout plan included as part of the proposal in the form of an illustrative masterplan. 
A landscape buffer is proposed along the site boundary, this is illustrated on the masterplan. 
The site is considered physically capable of accommodating up to 35 dwellings whilst providing 
adequate separation distances to the existing dwellings to the immediate west of the site along 
London Road. Therefore, it is considered that the site is capable of being developed so as not 
to have an excessive or detrimental impact on the privacy or amenities of the surrounding 
dwellings, particularly those along London Road.  

Sustainability  

4.32 The site is considered to be in a sustainable location for new housing development. The 
site is located a short drive away (2.5km) from Dalton-in-Furness town centre which provides 
good access to local amenities and services. The site is located 600m south of Lindal & Marton 
Primary School. Further education is provided within Barrow-in-Furness, located 8km south-
west of the site, and Ulverston, 5km East. As the application is for outline planning permission, 
and the dwelling mix is yet to be finalised it is not yet confirmed how many additional school 
places the development will yield. Based on estimates, it is anticipated that the development 
will yield 12 children: 3 infant, 4 junior and 5 secondary pupils.  

4.33 An assessment by Cumbria County Council’s spatial planning team has concluded that 
there are sufficient spaces available in the existing primary and secondary schools close to the 
site and thus no contributions will be sought for education.  

4.34 There are bus stops located along Ulverston Road, located approximately 200m north of 
the proposed site access, with regular bus services operating between Barrow-in-Furness, 
Dalton-in-Furness, Ulverston and Kendal.  

4.35 Policy DS1 of the Local Plan submission draft refers to the Council’s commitment to 
sustainable development, and states that when determining planning applications, the Council 
will take a positive approach to ensure that development is sustainable. However, this policy 
has received a number of objections and so can only be afforded limited weight at this stage.  

Children’s Play Space 

4.36 Saved Policy G9 requires new housing development, as a minimum, to include children’s 
play space and emerging Policy HC1O in the Local Plan Submission Draft states that 
residential development will be required to provide well designed and well-located children’s 
play space where deemed appropriate through lack of provision. The proposed layout does not 
currently provide for children’s play space within the site.  

4.37 It has been agreed by both the applicant and the policy team that as this application is only 
outline, all parties are happy for the play area requirement to be dealt with as the reserved 
matters stage by means of a condition. A maintenance schedule will also need to be agreed at 
the reserved matters stage.   
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Archaeology 

4.38 A Heritage Statement was submitted in support of the application. This statement indicates 
the proposed development has the potential to disturb archaeological assets associated with 
mining remains. It suggests that given the nature of the archaeological remains in the 
surrounding area, there is the potential for currently unknown remains to survive on the site. 
Thus, a condition will be attached requiring a scheme of archaeological recording be 
undertaken in advance of development.  

 S106 

4.39 The Highway Authority (Cumbria County Council) officer has confirmed that the applicant 
should enter into a suitably worded legal agreement with the Highways Authority to fund the 
provision of the TRO to the value of £6,500.  

4.40 As identified by Cumbria County Council Transport and Spatial Planning, the applicant will 
be required to make a contribution towards the Greystone Lane / Station Road on-carriageway 
cycle lane to promote sustainability and promote increase in activity. The level of contribution 
for the cycle lane has been calculated at £5,560.  

Ecology  

4.41 The application was accompanied by a Phase 1 Habitat Survey which concludes that the 
proposal would not result in harm to protected species or their habitat.  

4.42 However, Barrow’s Biodiversity and Development SPD requests that applicants should give 
consideration as to how new areas of bio-diversity can be incorporated within developments. 
Opportunities which provide a new gain in biodiversity should always be sought. A condition 
has been attached to this grant of planning consent to ensure that a landscaping scheme which 
provides a net gain in biodiversity is produced prior to the commencement of any development 
on site.  

4.43 Tree protection measures and detailed landscape plans would form part of any reserved 
matters application. Suitable choices of layout, location and plant species mix should aid in 
providing additional habitat creation. 

Benefits of Delivering New Houses 

4.44 The Framework, section 5 emphasises the importance of meeting identified housing needs. 
The development will deliver 35 houses of a variety of sizes and types, including an element of 
affordable and retirement living which will contribute towards the range of houses available in 
the borough. New guidance within the Framework also recognises the importance of small and 
medium sized sites in terms of helping meet the housing requirement. It advises that such sites 
are often built out relatively quickly.  

4.45 It will also provide economic benefits during the construction phase with the creation of jobs 
and demand for building supplies in the local area. Future occupiers would spend in the local 
area and support local services and facilitates including schools; the County Council recently 
confirming that surplus school places remain in the area.  
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5. Conclusions 

5.1 The Council is able to demonstrate in excess of a 5-year supply of housing (7.2 years) 
however Saved Policy B3 is out of date and inconsistent with the Framework. As a 
consequence of the latter and as advised by the Council’s Policy & Regeneration section, 
paragraph 11 (tilted balance) of the Framework is engaged. It is therefore necessary to 
consider whether the adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits when assessed against the policies of the Framework 
taken as a whole.  
 
5.2 The scheme would provide economic benefits during the construction phase with the 
demand for jobs and demand for building supplies in the local area. Future occupiers would 
spend money in the local economy and support local services and facilities including schools. 
Benefits during the construction phase are short term in nature and are afforded limited weight. 
The contribution to facilities is helpful but small and has moderate weight.  
 
5.3 However, the annual housing requirement for the Borough has not been met by developers 
since before 2003. In this context significant weight should be given to the contribution which 
the proposed development would make, especially in contributing to the offer in Lindal-in-
Furness.  
 
5.4 The adverse impacts of the development in terms of the limited harm to visual amenity and 
openness and the conflict with saved policy G9 (Children’s Play Space) and emerging Policy 
GI4 (Green Space) is not considered to significantly and demonstrably outweigh the significant 
benefits of the development when assessed against the Policies in the Framework as a whole. 
A suitable layout which incorporates adequate play space and Green Space will be the subject 
of a Reserved Matters application.  

 
6. Recommendation 
 
I recommend that; 
 

A. A. Subject to the applicant completing a Section 106 obligation to make a financial contribution 
of £6,500 to fund the provision of a TRO, and £5,560 to contribute to the Greystone Lane / 
Station Road cycle route, then 
 

B. B. Planning Permission be GRANTED, subject to the Standard Outline Duration Limit and the 
following conditions, 
 

1. 1. Application for approval of the Reserved Matters must be made not later than the expiration 
of three years from the date of this permission and the development must be begun not later 
than whichever is the later of the following dates: 
 

a) The expiration of three years from the date of this permission 
b) Expiration of two years from the final approval of the Reserved Matters or in the case of 

approval on different dates, the final approval of the last such matter to be approved. 
 

Reason: Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004 
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2. The development shall be carried out and completed in all respects in accordance with the 
application dated 16.05.18 and the hereby approved documents defined by this permission as 
listed below, except where varied by conditions attached to this consent 
 
Proposed Highway Layout Plan P886.4/jcc 3.9.2018 
 
Design & Access Statement L3368   23 April 2018 
 
Noise and Vibration Assessment  Ref 20170517 7985 Lindal docx 
 
Extended Phase 1 Habitat Plan Drawing number JN00223/DW01 Rev01 
 
Extended Phase 1 Habitat Survey Report SK/JN00223/D01 
 
Geo-environmental Appraisal Report No D8412 
 
Flood Risk Assessment and Drainage Strategy P5881/18/01 
 
Heritage Statement (Minerva Heritage Ltd Oct 2017 
 
Site Location Plan PP10. (note Informative) 
 
Reason 
 
To ensure that the development is carried out only as indicated on the drawings approved by 
the Planning Authority. 
 
3. No dwelling on the development shall be occupied until the access for the proposed 
development, as shown on Drawing ref. Proposed Highways Layout 3.9.18 has been 
constructed in accordance with the details that have been agreed in writing by the Local 
Planning Authority and the Local Highways Authority. 
  
Reason; In the interests of highway safety, and in order to support Local Transport Plan 
Polices, LD7, LD8  
 
4. No development shall commence within the site until the applicant has secured an 
implementation of a programme of archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and approved by the Local Planning 
Authority.  
 
This written scheme will include the following components: 
 

a) An archaeological evaluation; 
b) A recording programme of the archaeological assets impacted upon by the permitted 

development, the scope of which will be dependent upon the results of the evaluation; 
c) Where significant archaeological assets are revealed by the programme of 

archaeological work, a post-excavation assessment and analysis, preparation of a site 
archive ready for deposition at a store approved by the Local Planning Authority, 
completion of an archive report, and submission of the results for publication in a 
suitable journal.  

Page 38 of 54



 

 

 

 
Reasons: To afford reasonable opportunity for an examination to be made to determine the 
existence of any remains of archaeological interest within the site and for the preservation, 
examination or recording of such remains. 
 
5. No infiltration systems shall be constructed within 20m of Network Rail Property. 
 
Reason: So as to not influence the stability of the railway cutting or affect the safety, operation 
or integrity of the existing operational railway  
 
6. All surface and foul waters must drain away from the railway via a closed sealed pipe system  
 
Reason: So as to not influence the stability of the railway cutting or affect the safety, operation 
or integrity of the existing operational railway  
 
7. Should works be taken within 10m of the Network Rail boundary, the developer is required to 
submit directly to Network Rail, a Risk Assessment and Method Statement (RAMS)  
 
Reason: So as to not influence the stability of the railway cutting or affect the safety, operation 
or integrity of the existing operational railway  
 
8. No drainage from the proposed development shall run off into the trunk road drainage 
system, nor shall any such new development adversely affect any trunk road drainage.  
 
Reason: In order to protect the integrity of the Highways England asset by ensuring that any 
new development adjacent to the SRN does not negatively impact upon the asset. 
 
9. Prior to the commencement of development, a scheme outlining how Foul and surface water 
shall be drained on separate systems shall be submitted to and approved in writing by the 
Local Planning Authority 
 
Reason: To secure proper drainage and to manage the risk of flooding and pollution  
 
10. Prior to the commencement of any development, a surface water drainage scheme and 
means of disposal, based on sustainable drainage principles with evidence of an assessment 
of the site conditions (inclusive of how the scheme shall be managed and maintained after 
completion) shall be submitted to and approved in writing by the LPA. The proposed scheme 
should meet the requirements of Sustainable drainage systems: non-statutory technical 
standards (March 2015). 
 
The surface water drainage scheme must be restricted to existing runoff rates and unless 
otherwise agreed in writing by the Local Planning Authority, no surface water shall be 
discharged to the public sewerage system either directly or indirectly. If the scheme intends to 
discharge surface water to a public sewer, evidence that this proposal is acceptable to the 
asset owners must be provided; 
 
The developer shall, as part of the submission, provide a surface water drainage management 
and maintenance plan for the lifetime of the development which shall include the arrangements 
for adoption by any public authority or statutory undertaker and any other arrangements to 
secure the operation of the scheme throughout its lifetime. The development shall be 
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completed, maintained and managed in accordance with the approved details. 
 
Reason: To promote sustainable development, secure proper drainage and to manage the risk 
of flooding and pollution. This condition is imposed in light of policies within the NPPF and 
NPPG. 
 
11. The carriageway, foot-ways and footpaths shall be designed, drained and lit to a standard 
suitable for adoption by the Highway Authority. In this respect further written details, including 
longitudinal and cross sections, highway drainage and lighting specifications, together with a 
programme of phasing for future management and maintenance, shall be submitted to the 
Planning Authority for approval. The highways management and maintenance plan shall 
include as a minimum;  
a. The arrangements for adoption by an appropriate public body or statutory undertaker, or 
management and maintenance by a Residents Management Company;  
b. Arrangements concerning appropriate funding mechanisms for its ongoing maintenance of 
all elements of the highways, foot-ways, and footpaths, which will include elements such as 
ongoing inspections relating to performance and asset condition assessments, operation costs, 
regular maintenance, remedial works and irregular maintenance however caused, to secure 
the operation of the highways, foot-ways and footpaths throughout the lifetime of the 
development.  
 
No development work pertaining to highways and associated infrastructure shall be 
commenced on site until a full specification, including a Road Safety Audit, has been approved 
in writing. 
 
The works shall be constructed in accordance with the approved details and the scheme of 
phasing as agreed with the Planning Authority. These details shall be in accordance with the 
standards laid down in the current Cumbria Design Guide.  
 
Reason: To ensure a minimum standard of construction in the interests of highway safety, and 
to support Local Transport Plan Policies: LD5, LD7, LD8.  
 
12. The construction of dwellings shall not commence until visibility splays providing clear 
visibility of 27 metres measured 2.4 metres down the centre of the access road and the 
nearside channel line of the major road have been provided at the junction of the access road 
with the County highway. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (or any order revoking and re-
enacting that Order) relating to permitted development, no structure, vehicle or object of any 
kind shall be erected, parked or places and no trees, bushes or other plants shall be planted or 
be permitted to be grown within the visibility splay which obstruct the visibility splays. The 
visibility splays shall be constructed before general development of the site commences so that 
construction traffic is safeguarded. 
 
Reason: In the interests of highway safety, and in order to support Local Transport Plan 
Polices, LD7, LD8.  
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13. Any dwelling herby permitted shall not be occupied until the vehicular access and turning 
requirements to serve that dwelling have been constructed in accordance with the approved 
plan and has been brought into use. The vehicular access turning provisions shall be retained 
and capable of use at all times thereafter and shall not be removed or altered without the prior 
consent of the LPA. 
 
Reason: To ensure a minimum standard of access provision when the development is brought 
into use. To support Local Transport Plan Policies: LD5, LD7, LD8. 
 
14. Development shall not be begun until a Construction Phase Management Plan (CMP) has 
been submitted to and approved in writing by the local planning authority. The CMP shall 
include details of: 
 

 Pre-construction road conditions established by a detailed survey for accommodation 
works within the highways boundary conducted with a Highway Authority representative; 
with all post development repairs carried out to the satisfaction of the Local Highway 
Authority at the applicant’s expense; 

 Details of proposed crossings of the highway verge; 

 Retained areas for vehicle parking, manoeuvring, loading and unloading for their specific 
purpose during the development which allows vehicles visiting the site to enter and 
leave the highway in a forward gear; 

 Cleaning of site entrances and the adjacent public highway; 

 Details of proposed wheel washing facilities; 

 The sheeting of all HGVs taking spoil to/from the site to prevent spillage or deposit of 
any materials on the highway; 

 Construction vehicle routing; 

 The management of junctions to and crossings of the public highway and other public 
rights of way/footway; 

 Surface water management details. 
 
Reason: In the interests of pedestrian safety and the safety of users of adjacent highways 
including the A590 Trunk Road. 
 
15. Prior to the commencement of development a landscaping strategy which provides an net 
gain in bio-diversity shall be submitted to and approved in writing by the Local Planning 
Authority  
 
Reason: To ensure compliance with the Biodiversity and Development SPD  
 
16. All planting, seeding or turfing comprised in the approved details of landscaping shall be 
carried out in the first planting and seeding seasons following beneficial occupation of any part 
of the development, or in accordance with the phasing of the scheme as agreed in writing with 
the Planning Authority. Any trees or plants which within a period of five years from the 
completion of the development die, are removed, or become seriously damaged or diseased, 
shall be replaced by the landowner in the next planting season with others of a similar size and 
species, unless the Planning Authority gives prior written consent to any variation. 
 
Reason; In the interests of the long-term biodiversity and visual amenities of the area. 
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17. No part of the development shall be occupied until a Landscape Management Plan, 
including the long term design objectives, management responsibilities and maintenance 
schedules for not less than 5 years, for all areas of landscaping other than those within the 
curtilages of individual dwellings, shall be submitted to and approved in writing by the Local 
Planning Authority and the design, management objectives and maintenance of the 
landscaped areas shall thereafter be in accordance with the approved Landscape Management 
Plan.  
 
Reason:  In the interests of the long term visual amenities of the area and to support wider 
opportunities for biodiversity within the locality. 
 
18. The roof coverings of all dwellings and outbuildings shall be of slate, details of which shall 
be submitted to and approved in writing by the Local Planning Authority. The development shall 
then be carried out in accordance with the approved details and thereafter retained. 
 
Reason: To ensure the development respects its setting and reflects the local character 
 
19. The layout submitted as part of any Reserved Matters application shall incorporate an area 
of open space, together with a programme for its future management and maintenance, which 
shall be constructed and made available for use no later than the occupation of 50% of the 
dwellings approved, and in accordance with a scheme submitted to and approved in writing by 
the Planning Authority.  That area shall not thereafter be used for any purpose other than as 
open space unless the Planning Authority gives prior express consent for any variation. 
 
Reason; To ensure a minimum level of informal play provision for the development in 
accordance with Saved policy and emerging policies 
 
20. All garages and parking spaces shall be kept clear of any development, whether permitted 
or not by the Town & Country Planning (General Permitted Development) (England) Order 
2015 (or any Order revoking or re-enacting that Order with or without modifications) or 
obstructions and shall not be used for any other purpose, unless the Planning Authority gives 
prior written consent for any variation. All spaces shall accord with the latest version of the 
Cumbria Design Guide.  
 
Reason: In the interests of ensuring the provision of a suitable level of off- street parking for 
the development  
 __________________________________________________________________________ 
 
Informative 

 The development layout, excluding the access point, is considered as illustrative 
only, and the granting of outline consent does not infer support for such a format. 

 Please note that any additional external alterations required under the Building 
Regulations may also require prior planning consent. Please speak to the Planning 
Officer before any such works are carried out. 

 This development will require approval under the Building Regulations. Please 
contact your Building Control department on 01229 876356 for further advice as to 
how to proceed. 
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 Highway works outside of the application site on the public highway will require prior 
approval from Cumbria CC under the Highway Act. 
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Appendices of Saved and Emerging Policies  

Note to Members 

Below are the full wordings of the policies relevant to the applications found on the agenda 
today. 

Saved Polices 

The starting point when determining applications remains the Development Plan. 
Applications must be determined in accordance with the Development Plan unless material 
considerations, including the NPPF, indicate otherwise. 

The titled balance under paragraph 11 of the NPPF is engaged where any of the policies 
relevant to the application are out of date or where there is no 5-year housing land supply. 
At present the Council can demonstrate a supply in excess of 5 years. The officers report 
will indicate if any policies are out of date and how much weight they can be given. Under 
titled balance applications should be approved unless 

“any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies as a whole, or specific policies in the 
Framework indicate development should be restricted.” 

The titled balance is not engaged where all relevant policies are in date and there is a 
sufficient supply of housing land. 

Emerging Policies 

As the emerging plan is now under examination, the policies within it can be given weight. 
The amount of weight each policy has is dependent upon the significance of unresolved 
objections to the policy and how consistent it is with the NPPF.  

Saved Local Plan 2001 

POLICY B3 
 
For unallocated sites the Authority will expect a density of 30 dwellings per hectare though 
lower densities will be accepted where this is in the interest of the economic regeneration of 
the area. However, within the area covered by Central Barrow Inset and Dalton 
Conservation Area, fairly high overall net development densities (around 70 dwellings per 
hectare) will be favored on residential sites, consistent with primarily two or three-story 
development and good standards of amenity.  
 
POLICY B4 
 
Within the urban boundaries of Barrow and Dalton applications for new dwellings or 
conversions of existing buildings on suitable sites in residential areas or on the peripheries 
thereof will be permitted provided the design, siting, layout and access arrangements are 
satisfactory. This means that the development must also satisfy the criteria of Policy B2. 
This policy will also apply to land currently or last used for employment purposes or with 
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planning permission for employment use where the proposal involves the provision of 
housing for which a specific need has been identified and where the location is considered 
suitable by the Authority, or such housing is mixed with employment uses, or the existing 
use is an un-neighbourly or non-conforming one by reason of excessive traffic generation, 
noise or disturbance to local amenity.  
 
POLICY G9 
 
New housing development will be required to include, as a minimum, children’s play area 
space in accordance with the standards set out below, which are hereby adopted by the 
Authority and based on the recommendations of the National Playing Field Association: 
 

 Development sites over 15 units or 0.4 hectares in size should provide a play area of 
no less than 100sqm, within 100 meters or 1 minutes safe walking distance of the 
new dwellings 

 Development sites over 50 units or 0.8 hectares in size should provide a play area of 
no less than 400sqm, with at least five types of play equipment within 500 meters or 
5 minutes safe walking distance of the new dwellings 

 Development sites of over 100 units should also provide a kick-about space for older 
children of no less than 400sqm.  

 
POLICY D21 
 
In determining all applications submitted to it the local planning authority will have regard to 
the General Design Code set out in paragraph 5.4.27 of this plan. 
 
In towns and villages, proposals shall relate to the context provided by buildings, street and 
plot patterns, building frontages, topography, established public views, landmark buildings 
and other townscape elements.  Proposals that do not respect the local context and street 
pattern or the scale, height, proportions and materials of surrounding buildings and 
development which constitutes over development of the site by virtue of scale, height or 
bulk will not be permitted, unless there is specific justification, such as interests of 
sustainability, energy efficiency or crime prevention. 
 
Development proposals in the countryside shall respect the diversity and distinctiveness of 
local landscape character.  New farm buildings will, in general, be required to be sited 
within or adjacent to an existing farm building complex or in other well screened locations 
and to be subject to a complementary design and use of materials, with, where necessary, 
a ‘planting’ scheme. 
 
POLICY F4 
 
New development will be permitted if foul sewers and sewage treatment works of adequate 
capacity and design are available or will be provided in time to serve the development. The 
proliferation of small private package sewage treatment plants and other types of discharge 
direct to watercourses within sewered areas will not be allowed. The use of septic tanks 
will, in consideration with the Environment Agency, only be considered if connection to the 
mains sewerage is not feasible and only then if ground conditions are satisfactory and the 
plot of land is of sufficient size to provide an adequate subsoil drainage system. 
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POLICY F6 
 
Proposals for new development involving sites in excess of 0.4 ha must be accompanied by 
details of all land drainage arrangements. These must be designed so as to ensure that 
there is no deleterious effect on adjoining occupiers of land, important wildlife habitats or 
watercourses in the vicinity. 
 
POLICY F11 
 
The floor levels of all new development must be at least 7 metres above Ordnance Datum 
 
POLICY F15  
 
In the case of new housing, commercial, industrial and other development on significant 
sites, where appropriate, the Council will seek, by planning condition or planning obligation 
under Section 106 of the 1990 Act, to provide for infrastructure requirements and new 
social, recreational and community facilities, where the need for these is fairly and 
reasonably related to the development concerned. The types of facilities which may be 
required, are listed in paragraph 7.3.13 and elsewhere in this Local Plan. Provision may be 
made on site, or commuted payments may be negotiated to provide facilities elsewhere if 
their location can adequately serve the development site, or needs generated by it. 
 
Local Plan 2017 
 
Emerging Policy DS1 – Council’s commitment to sustainable development 
 
When determining planning applications, the Council will take a positive approach to ensure 
development is sustainable. The Council will work pro-actively with applicants to find 
positive solutions that allow suitable proposals for sustainable developments to be 
approved wherever possible.  
 
The Council is committed to seeking to enhance the quality of life for residents by taking an 
integrated approach to protect, conserve and enhance the build, natural and historic 
environment whilst ensuring access to essential services and facilities and a wider choice of 
housing. This will enable the Local Plan’ Vision and Objectives to be met and to secure 
development that is simultaneously achieved economic, social and environmental gains for 
the Borough.  
 
Planning applications that accord with the Development Plan will be approved without 
delay, unless material considerations indicate otherwise.  
 
Where there are no policies relevant to the application or relevant policies are out of date at 
the time of making the decision then the Council will grant permission unless material 
considerations indicate otherwise, taking into account whether: 

a) Any adverse impacts of granting planning permission would significantly and 
demonstrably outweigh the benefit when assessed against the policies in the NPPF 
taken as a whole; or 

b) Specific policies in the Framework indicate that development should be restricted. 
 
Emerging Policy DS2 – Sustainable Development Criteria  
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In order to meet the objectives outlined in Policy DS1, subject to other Development Plan 
policies which may determine the suitability of particular sites, all proposals will be required 
to meet all of the following criteria, where possible, taking into account the scale of 
development and the magnitude of impact and any associated mitigation by:  

a) Ensuring that proposed development incorporates green infrastructure designed and 
integrated to enable accessibility by walking, cycling and public transport for main 
travel purposes, particularly from areas of employment and retail, leisure and 
education facilities; 

b) Ensuring development does not prejudice road safety or increase congestion at 
junctions that are identified by the Local Highway Authority as being over capacity; 

c) Ensuring access to necessary services, facilities and infrastructure and ensuring that 
proposed development takes into account the capacity of existing or planning utilities 
infrastructure; 

d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light, 
vibration, fumes or other forms of pollution or nuisance arising from the proposed 
development including from associated traffic are within acceptable levels; 

e) Respecting the residential amenity of existing and committed dwellings, particularly 
privacy, security and natural light; 

f) Protecting the health, safety or amenity of occupants or users of the proposed 
development; 

g) Contributing to the enhancement of the character, appearance and historic interest 
of related landscapes, settlements, street scenes, buildings, open spaces, trees and 
other environmental assets; 

h) Contributing to the enhancement of biodiversity and geodiversity; 
i) Ensuring that construction and demolition materials are re-used on the site if 

possible; 
j) Avoiding adverse impact on mineral extraction and agricultural production; 
k) Ensuring that proposals incorporate energy and water efficiency measures, the use 

of sustainable drainage systems where appropriate and steers development away 
from areas of flood risk; 

l) Ensuring that any proposed development conserves and enhances the historic 
environment including heritage assets and their settings 
 

Where the applicant demonstrates that one of more of the criteria cannot be met, they must 
highlight how the development will contribute towards the achievement of objectives by 
alternative means. 
 
Emerging Policy DS3 – Development Strategy  
 
The Council will pursue an overarching strategy of sustainable balanced growth, 
redistributing development across the Borough, to improve the residential environment of 
the central Barrow area and also allow an increased amount of development in Dalton, 
Askam and other sustainable settlements.   
 
The distribution of development is outlined in Policy H2, and Policy H3 contains a balanced 
portfolio of sites, in a range of locations throughout the Borough, both brownfield and 
greenfield in order to achieve this Strategy.  
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This strategy seeks to promote the opportunities and strengths enjoyed by the Borough and 
achieve sustainable development that enhance its offer in terms of housing, employment, 
leisure and culture, and encourages inward investment.  
 
Emerging Policy DS5 – Design  
 
New development must be of a high-quality design, which will support the creation of 
attractive, vibrant places. Designs will be specific to the site and planning applications must 
demonstrate a clear process that analyses and responds to the characteristics of the site 
and its context, taking into account the Council’s Green Infrastructure Strategy. Proposals 
must demonstrate clearly how they:  
 
Emerging Policy DS6 - Landscaping 
 
A Landscaping Scheme and maintenance regime will be required as part of a planning 
application or by condition where development will have a significant impact upon the 
surrounding environment or where the development occupies a site in a prominent location. 
The Cumbria Landscape Character Toolkit should be used as a baseline tool to determine 
the impact of new development on the landscape and the type of landscaping and/or 
mitigation to be put in place. 
 
All soft landscaping, all existing trees, shrubs and planted areas should be shown along 
with details of any protective measures proposed. Details of new trees, shrubs and planted 
areas in terms of species, density, size, spacing and position should be included. Native 
species should be used with decorative species used for only accent purposed in support of 
other design objectives. Native planting is particularly important in areas adjacent to natural 
habitats e.g. watercourses. Proposals must demonstrate that any soft landscaping 
proposed will have a positive visual impact upon the area and is able to survive in its 
environment.  
 
In terms of hard landscaping, materials used must be of a colour and texture appropriate to 
the locally distinctive character of the area, be durable, practical for the proposed use under 
a variety of weather conditions and incorporate permeable surfaces to alleviate run off.  
 
Emerging Policy C1 – Flood Risk & Erosion  
 
The Council will support natural defence measure to protect against coastal and fluvial 
flooding and erosion in the Borough. However, where the implementation of natural 
defences is not feasible or viable, the council will support new defence structures. All new 
defence measures will be subject to the following criteria: 

a) Measures are designed and incorporated to enhance biodiversity and the compliant 
with the Water Framework Directive;  

b) There will be no unacceptable harm to natural coastal processes habitats, 
geodiversity and the historic environment; 

c) Opportunities are maximised to enhance the Cumbria Coastal Way, England Coast 
Path or other public right of way, where the defences are situated on or adjacent to 
such a public right of way; and 

d) The open character of the undeveloped coast is maintained, with the existing 
landscape character of the site respected and reinforced.  
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Emerging Policy C3a – Water Management  
 
All new development will minimise its impacts on the environment through the following 
measures: 

a) New development will achieve the minimum standards for water efficiency, as 
defined by Building Regulations. By the installation of fittings and fixed appliances, 
water recycling or other appropriate measures for the prevention of undue 
consumption of water and which recycle and conserve water resources 

b) New development will be required to prioritise the use of sustainable drainage 
systems (SUDS) and ensure there is no increase in flood risk from surface water. 
Drainage systems should be of a high design standard and will benefit biodiversity 
and contribute to improved water quality. Developers will be expected to submit a 
drainage strategy that shows how foul and surface water will be effectively managed. 
Surface water should be discharged in the following order of priority: 

i) An adequate soakaway or some other form of infiltration system 
ii) An attenuated discharge to a surface water body such as a watercourse 
iii) An attenuated discharged to a public surface water sewer, highway drain or 

another drainage system 
iv) An attenuated discharge to public combined sewer 

 
Applicants wishing to discharge to public sewer will need to submit clear evidence 
demonstrating why alternative options are not available. 
 

c) Approved development proposals will be expected to be supplemented by 
appropriate maintenance and management regimes for surface water drainage 
schemes  

 
Emerging Policy C5 – Promoting Renewable Energy  
 
New development must take into account the effects of climate change, promote the use of 
energy efficient methods and materials, and minimise its impact on the environment. 
Proposals will be encouraged to maximise the design of buildings, use of materials, their 
layout and orientation on site to be as energy efficient as possible.  
 
All new developments will be encouraged to incorporate renewable energy production 
equipment, sources of renewable energy production equipment, sources of renewable 
energy such as photovoltaics and the potential for renewable, low carbon or decentralized 
energy schemes appropriate to the scale and location of the development provided they 
accord with the requirements of Policy C6.  
 
Emerging Policy C7 – Light Pollution  
 
The Council will seek to minimise light pollution and applications which propose new 
external lighting will be expected to demonstrate that: 

a) The proposed artificial light has no adverse impact on the locality; or 
b) Measures will be taken to avoid, and where appropriate mitigate, any negative 

impacts of the effects of new lighting on local amenity resulting from the 
development; 

c) The proposal has no significant impact on a protected site or species; 
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d) The proposal is not in or near a protected area of dark sky or an intrinsically dark 
landscape where it may be desirable to minimise new light sources; and 

e) The proposal has no impact on wildlife when being proposed close to sensitive 
wildlife receptors or areas.  

 
Emerging Policy H3 – Allocation of sites for Housing Development  
 
In order to meet the housing requirement over the plan period, a number of specific sites 
are allocated for residential development. 
 
Emerging Policy H4 – Development Cordons 
 
In the following villages, residential development and the conversion of existing buildings for 
residential purposes will be allowable within the residential cordon, especially if it 
contributes to the maintenance of that community.  
 
Emerging Policy H9 – Housing Density  
 
Developers can determine the most appropriate density on a site by site basis, providing 
that the scheme meets the design principles set out in this plan and is appropriate to the 
character of the location of the development in negotiation with the planning authority. 
 
Consideration should also be given to housing needs identified in the most up-to-date 
Strategic Housing Market Assessment when determining the appropriate density. This will 
allow a range of densities to be developed and applied to best suit the character and 
requirements of different parts of the borough and ensure sites come forward in a timely 
manner.  
 
Emerging Policy HC10 – Play Areas  
 
Proposals for residential development will be assessed on a site by site basis, and where 
deemed appropriate through lack of provision or other limiting factor such as access, will be 
required to provide well designed and located children’s play space, within close proximity 
to the development, that is safe and accessible for users. Areas of well designed and 
maintained landscaping will be encouraged and consideration must be given to Local Plan 
Policy H5 (crime prevention). Developers will be expected to provide a commuted sum for a 
minimum of 5 years maintenance, or contributions for off-site provision within suitable, safe 
walking distance. 
 
Where a Development Brief has been produced for a site, the brief will set out the 
requirement for play space and on windfall sites the requirement will be agreed with the 
Local Planning Authority.  
 
Emerging Policy H11 – Housing Mix  
 
In order to broaden and enhance the residential offer within the Borough development 
proposals will be expected to provide a mix of different types, tenures and sizes of housing 
to address local need and aspirations and developers will be requires to demonstrate how 
this need has been met as evidenced by: 
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 Any relevant and up to date SHMA or Housing Need Assessment for the Borough; 
 Any other relevant and suitably evidence housing needs information; 
 The location and characteristics of the site; 
 The mix of dwelling type, tenure and size in the surrounding area; and 
 Housing market conditions and demand at the time of the application 

 
Emerging Policy H14 – Affordable Housing  
 
Delivery of affordable housing, including Rent to Buy Homes, will be supported where the 
proposal meets national and local policy. Proposals for housing development will be 
assessed according to how well they meet the identified needs and aspirations of the 
Borough’s housing market area as set out in the most up-to-date Strategic Housing Market 
Assessment and/or any more recent evidence of need. 10% of dwellings on sites of 10 
units or over must be affordable as defined by the NPPF. Tenure split must reflect that 
stated as required in the latest Strategic Housing Market Assessment where possible.  
 
A lower proportion of affordable housing, or an alternative tenure split, may be permitted 
where it can be clearly demonstrated by way of a financial appraisal that the development 
would not otherwise be financially viable. Early dialogue with the Council on this matter is 
essential. It is not acceptable to sub-divide a site and purposely deign a scheme to avoid 
making affordable housing contributions.  
 
Emerging Policy GI4 – Green Spaces  
 
Green Spaces within the urban area make an important contribution to community life, 
street scene character and biodiversity. They will need to be retained within the existing 
built up area as well as being provided for in new housing layouts. 
 
Where development is proposed adjacent to a Green Space, it will need to show how the 
form and character of existing spaces are to be maintained, incorporated or enhanced. 
 
Proposals will also need to demonstrate how new green spaces are to provide a focal 
setting for new development as part of a wider landscaping scheme that contributes to 
creating a sense of place, improved accessibility and community safety.  
 
Emerging Policy I1 – Developer Contributions 
 
Development and infrastructure provision will be coordinated to ensure that growth is 
supported by the timely provision of adequate infrastructure facilities and services. The 
Infrastructure Delivery Plan will be used to identify the timing, type and number of 
infrastructure requirements to support the objectives and policies of the Plan as well as the 
main funding mechanisms and lead agencies responsible for their delivery.  
 
All development should make the most efficient use of existing infrastructure where there is 
capacity. Where developments will create additional need for improvements / provision of 
infrastructure, services or facilities or exacerbate an existing deficiency, contributions will be 
sought to ensure that the appropriate enhancements / improvements are made and how 
appropriate management arrangements are in place. Consideration will be given to how 
these requirements will affect the viability of development.  
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The types of infrastructure that developments may be required to provide contributions 
towards include, but are not limited to: 
 

- Utilities and waste 
- Flood prevention and sustainable drainage measures 
- Transport 
- Community infrastructure including health, education, libraries, public realm, heritage  

and geological assets and other community facilities  
- Green infrastructure 
- Climate change and energy initiatives  

 
Developer contributions for the above will be informed by relevant up to date and robust 
evidence where applicable. 
 
Where appropriate, the Council will permit developers to provide the necessary 
infrastructure themselves as part of their development proposals, rather than making 
financial contributions, subject to agreement with relevant consultees.  
 
Emerging Policy I3 – Access to Community Facilities  
 
Proposals for new housing development will demonstrate how the existing local community 
facilities will be suitable and accessible for the users of the proposed development.  
 
Where such facilities are not suitable and accessible, development proposals for housing 
developments should provide appropriate community facilities to fulfil the needs created by 
the proposed development, or a contribution towards the provision of such facilities where 
this is considered more applicable.  
 
Community facilities will relate directly and be fairly and reasonable related in scale and 
kind to the proposed development. 
 
In assessing whether a contribution from a particular site is appropriate the Borough 
Council will have due regard to the following considerations: 
 

a) The size of the site; 
b) The nature of the proposals and the suitability of the site for providing community 

facilities; and 
c) The economic viability of the development 

 
Emerging Policy I6 – Parking  

Proposals for new developments will be required to provide evidence to demonstrate that 
adequate parking provision has been provided in consultation with the Local Highways 
Authority and in accordance with the parking standards in the “Parking Guidelines in 
Cumbria” SPD or any update to it.  

In areas suffering from significant on-street parking problems, greater provision will be 
sought where possible, or alternative arrangements will be required. When applying parking 
standards each site should be assessed on its own merits and, if a developer can 
demonstrate to the satisfaction of the authority that their proposed parking provision is 
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sufficient, the ‘Parking Guidelines in Cumbria’ can be relaxed in favour of the demonstrated 
proposal. 

The design of on and off site parking provision will be safely accessible and appropriate to 
the street scene and character of the local area. Consideration should be given to Policy 
C3a and Policy DS6.  
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